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STAFF REPORT:  AMENDMENT 
 

 
APPLICATION NO.: 1-04-014-A1 
 
APPLICANT: California Dept. of Transportation 

(Caltrans, District 1) 
 
PROJECT LOCATION: Highway 101, at bridge over the Van Duzen 

River, 5 miles south of Fortuna, Humboldt Co. 
    

PREVIOUSLY APPROVED PROJECT: Replace southbound bridged section of Highway 
101 at the Van Duzen River. Complete approved 
project description is set forth in Exhibit 1, Staff 
report dated September 30, 2004 – see Section IV 
of the staff report. 

 
DESCRIPTION OF AMENDMENT REQUEST (with staff recommendation): 
 
1) follow-up permit approval to Emergency CDP No. 1-05-052-G to retain in the Van 

Duzen River channel, after otherwise-applicable October 15, 2005 deadline for 
removal pursuant to CDP 1-04-014, two 40 ft. x 40 ft. wide, 40 ft. deep coffer dams, 
fully sealed against fish entrapment, including placement of an approximately 12-ft.-
wide band of rip-rap around the perimeter of each coffer dam.  Total streambed area 
occupied by the coffer dams and rip-rap equals approximately 8,200 square feet; and 
(staff recommends approval with special conditions) 

2) after-the-fact and proposed work within the Van Duzen River channel beyond the 
seasonal restriction of June 1 (for dry gravel bar) or June 15 (wetted channel) through 
October 15 (as required by Special Condition 16 of CDP 1-04-014); and (staff 
recommends denial ) 
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3) after-the-fact and proposed work outside of the Ordinary High Water throughout the 
year, including the construction of Pier 4, Abutment 5 and Abutment 1, fill for bridge 
approaches, grading aggregate base, paving, and striping; and (staff recommends 
approval with special conditions) 

4) after-the-fact and proposed 2006 dry construction season replacement of previously 
authorized temporary low-flow water crossing design that called for use of a flatcar 
bridge, with alternate design; and (staff recommends denial of after-the-fact 
request and approval with special conditions of the 2006 dry construction 
season request)  

5) after-the-fact and proposed 2006 dry construction season of multiple vehicle and 
equipment crossings of the wetted channel multiple times during construction and 
removal of the temporary bridge; and (staff recommends denial) 

6) after-the-fact and proposed 2006 dry construction season approval to deploy water 
bladder(s) to isolate coffer dam work area(s) and control sediment discharge if low-
flow river channel intersects either coffer dam construction area; and (staff 
recommends denial  of the after-the-fact request and approval with special 
conditions of the 2006 dry construction season request) 

7) after-the-fact approval to install for temporary erosion control approximately 150 to 
200 linear-foot section of rip-rap, to top of the affection section of the north bank of 
the Van Duzen River, downslope from the coffer dam excavation for new Pier 4, 
consisting of approximately 588 cubic yards of ¼-ton rock and 388 cubic yards of 
light rock, planted with willow cuttings, and to permanently retain the revetment.   
(staff recommends approval of the after-the-fact request for temporary slope 
erosion control during construction and denial of the request to retain the 
revetment as a permanent structure).    

 
RECOMMENDATION:  Denial in part, Approval in part, with 

Special Conditions.
 
MOTION & RESOLUTION:  Page 6 
 
NEW SPECIAL CONDITIONS: Page 16 
 
LOCAL APPROVALS RECEIVED:  None.   
 

OTHER APPROVALS POTENTIALLY REQUIRED:   
Regional Water Quality Control Board:  Clean Water Act Section 401 Certification – 
amended; Army Corps of Engineers 404 Certification – amended; California Department 
of Fish and Game Stream Alteration Agreement – amended.  California Endangered 
Species Act review by CDFG may be required (Coho salmon have been listed under 
CESA since CDFG review of 2002).  Further consultations with NOAA National Marine 
Fisheries Service and the U.S. Fish & Wildlife Service may be required. 
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SUBSTANTIVE FILE DOCUMENTS: CDP 1-04-014 (CALTRANS) (September 30, 
2004 staff report, with recommendation approved per staff, with exhibits, is attached 
hereto as Exhibit 1); Emergency CDP 1-05-052-G (CALTRANS); CDP 1-93-05 
(CALTRANS, northbound Highway 101 bridge replacement, Van Duzen River); CDP 1-
01-67 (CALTRANS, geotechnical borings for southbound bridge replacement, Van 
Duzen River); Conceptual Storm Water Pollution Prevention Plan for Van Duzen River 
Bridge Replacement, dated June 30, 2004; Clean Water Act Section 401 Certification for 
Highway 101 – Van Duzen River Southbound Bridge Replacement, prepared by North 
Coast Region, California Regional Water Quality Control Board, dated May 5, 2004; 
California Department of Fish and Game Stream Alteration Agreement (04-0097), dated 
September 13, 2004; Wild and Scenic Rivers Act Section 7 Consultation Determination 
for Van Duzen River Bridge Replacement, prepared by National Park Service, dated 
October 16, 2002; Biological Opinion (Snowy Plover), U.S. Fish and Wildlife Service, 
Formal Consultation, Section 7 of Endangered Species Act, dated March 12, 2003; 
Biological Opinion (Chinook Salmon, Coho Salmon, Steelhead), National Marine 
Fisheries Service, Formal Consultation, Section 7 of Endangered Species Act, dated 
March 11, 2002; Negative Declaration (CEQA), 01-HUM-101/01-31440, prepared by 
State Department of Transportation (CALTRANS), June 2003.   
 

SUMMARY OF STAFF RECOMMENDATION 
 
Staff recommends that the Commission take one vote adopting a two-part resolution, 
which would approve portions of the applicant’s proposed amendment and deny other 
portions of the proposed amendment.  The existing Special Conditions 1-16 of CDP 1-
04-014 remain in full force and effect and staff recommends that the Commission further 
impose Special Conditions 17 – 26.   
 
This amendment request involves proposed changes to a Caltrans permit to replace the 
southbound Highway 101 bridge over the Van Duzen River.  (The northbound Highway 
101 bridge over the Van Duzen River was replaced in 1995 under CDP No. 1-93-05 
(Caltrans) by the same contractor chosen by Caltrans to build the southbound bridge, 
MCM Construction, Inc.)  Caltrans’ request to replace the southbound Highway 101 
bridge over the Van Duzen River was conditionally approved by the Commission in 
2004 via CDP 1-04-014 and construction commenced in July, 2005.  The September 
30, 2004 staff report for CDP 1-04-014 for the southbound Highway 101 bridge, 
including exhibits, is attached as Exhibit 1.  The approved project description is included 
in Section IV of that report, and the exhibits contain the location map, site plan, project 
plans, etc. 
 
The major issue of this amendment request to the CDP for southbound Highway 101 is 
development impacts within the sensitive Van Duzen River and environs, some of which 
have occurred without benefit of a coastal development permit.  The waters of the Van 
Duzen River provide habitat for state and federally listed salmonids, including Coho and 
Chinook salmon, and Steelhead trout; therefore protection of the habitat of the fish, 
which includes protecting the water quality of the Van Duzen River, is of primary 
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importance.  Non-compliance with previously imposed Special Conditions of CDP 1-04-
014 has proven a significant problem.  The staff recommendation addresses the 
applicant’s amendment proposal in a manner designed to better secure condition 
compliance and to assist the applicant with the adaptation of some features of the 
approved project to the changing conditions of the riverine environment.  
 
The amendment proposal includes:  1) follow-up regular application for development 
authorized under an emergency authorization in 2005, 2) after-the-fact development not 
included in the emergency authorization, and 3) proposed development.    
 
Recommended new Special Conditions 17 – 26 address reinforcement of biological 
monitoring, the applicant’s responsibility for ensuring condition compliance, afford more 
flexibility in placement of the temporary bridge crossing to fit the existing conditions 
while protecting habitat and water quality, ensure proper placement and management of 
water bladders to control sediment discharge into the river, and limit the after-the-fact 
placement of a section of rip-rap on the north riverbank to use as temporary erosion 
control only.  
 
The Commission’s enforcement unit continues to investigate violations of the previously 
issued CDP, including the after-the-fact development that is the subject of this 
amendment request and other potential violations beyond the scope of the after-the-fact 
development sited above that have also been the subject of formal investigations by the 
Regional Water Quality Control Board, California Department of Fish and Game, and 
NOAA National Marine Fisheries Service.  Therefore, staff notes that there remains 
unresolved Coastal Act violations related to the Van Duzen Bridge project that are not 
being addressed in the applicant’s proposed amendment request. 
 
Staff also notes that the proposed amendment included a request to reduce the volume 
of lead-contaminated soils removed pursuant to the requirements of CDP 1-04-014.  
The permit only requires that contaminated soils actually detected be removed; 
therefore an amendment to the permit for the change in volume based on actual field 
discovery and removal of the contaminated soils is not required. 
 
STAFF NOTES: 
 
1. Procedure and Background: 
 
Section 13166 of the California Code of Regulations states that the Executive Director 
shall reject an amendment request if it lessens or avoids the intent of the approved 
permit unless the applicant presents newly discovered material information, which he or 
she could not, with reasonable diligence, have discovered and procured before the 
permit was granted.   
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The CDP proposed to be amendment, Coastal Development Permit (CDP) No. 1-04-
014 (Caltrans), was approved by the Commission in October, 2004.  The permit 
contained a specific condition (Special Condition 16) that restricted work within the Van 
Duzen River channel to the window of time between June 15 and October 15, annually, 
during the multi-year project.  This restriction was also required by other state and 
federal agencies reviewing the permittee’s proposal.    
 
On October 12, 2005, Caltrans requested, among other things, that the Executive 
Director authorize continued work within the Van Duzen River beyond the then-pending 
October 15, 2005 deadline.  The Executive Director notified the permittee on October 
14, 2005 that the work extension would not be approved, but authorized an Emergency 
Coastal Development Permit for retention of two coffer dams, sealed against fish 
entrapment and surrounded by rip-rap to prevent the formation of scour pools, over the 
then-pending rainy season. 
 
The applicant submitted the present amendment request in part to fulfill its requirement 
that the emergency permit authorization be followed up with a regular permit application 
(in this case, in the form of an amendment to the existing permit) and has included both 
after-the-fact development and newly proposed development in the submittal.  It was 
not clear when staff filed the application on April 1, 2006 that the application included 
both after-the-fact approval and future approval to extend the seasonal work windows 
for work within the Van Duzen channel and gravel bar beyond the June -- October 
annual window set forth in Special Condition 16 of the existing CDP 1-04-014.  The 
application appeared only to include an after-the-fact request for approval of the work 
that occurred after October 15 the previous year, when the Executive Director refused 
to grant emergency authorization to extend the seasonal work deadline, but work to 
secure the site for the winter took a few days longer.  The applicant subsequently 
clarified, however, that in fact the application seeks approval to continue work within the 
river channel beyond the authorized work window in the future as well.  Had that part of 
the amendment application been clear upon submittal, staff would have rejected it 
outright as lessening or avoiding the intent of a previously imposed permit condition.   
 
Because the application had already been filed when the permittee clarified the intent of 
the application, staff recommends therefore that the Commission deny this component 
of the permittee’s request as further detailed below. 
 
2. Timing of Commission Action 

 
Commission action is not required at the hearing in June, 2006.  However, the dry 
construction season commences in June and Commission action on the pending 
amendment submittal would offer more timely direction to the permittee than would a 
decision taken at a later date.  Thus, staff recommends that the Commission act on the 
pending amendment request at the June, 2006 meeting. 
 



CDP No. 1-04-014-A1 (Caltrans) 
Highway 101, Van Duzen Bridge, Humboldt County 
May 25, 2006 
 

 
Page 6  

3. Standard of Review
 

As stated in the September 30, 2004 staff report for CDP 1-04-014, the proposed project 
is located within the Commission’s area of retained permit jurisdiction.  Humboldt County 
has a certified LCP, but the majority of the site is within an area shown on State Lands 
Commission maps over which the state retains a public trust interest.  Therefore, the 
standard of review that the Commission must apply to the project is the Chapter 3 
policies of the Coastal Act. 
 
4. Addendum.   
 

 On May 24, 2006, two days before the mailing of the staff report, Caltrans submitted a 
letter making changes to the project description for the subject permit amendment.  
These changes include changes regarding the use of certain vehicles on the gravel bar 
during the construction period, where fueling of certain vehicles would occur, where 
certain stockpiling activity would occur, construction of the construction access road to 
the development site, and construction of the proposed temporary bridge for construction 
vehicles.  As there was not sufficient time between receipt of the changes to the project 
description and the mailing of the staff report for staff to analyze the proposed changes 
and incorporate them into the staff recommendation, staff will prepare an addendum to 
this report that will be presented at the Commission meeting.  The addendum will include 
changes to the special conditions and additional findings that address the applicant’s 
changes to the project description.   
 

I. MOTION and RESOLUTION:
 

The staff recommends that the Commission adopt the following two-part resolution.  The 
motion passes only by an affirmative vote of a majority of the Commissioners present. 
 
MOTION: I move that the Commission adopt the staff recommendation to 

approve in part and deny in part the amendments to Coastal 
Development Permit 1-04-014 requested by the permittee, with 
approval subject to the conditions recommended by staff, by 
adopting the two-part resolution set forth in the staff report. 

 
RESOLUTION: 
 
Part 1:  Approval with Conditions of a Portion of the Development 
 
The Commission hereby GRANTS, as conditioned, an amended coastal development 
permit for the portion of the project consisting of:  
 

1)  retention of Coffer Dams 2 & 3, with surrounding rip-rap within the Van Duzen 
River channel between October 15, 2005 and October 15, 2006, with possible 
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retention of the coffer dams and rip-rap through October 15, 2007 if 
necessary; 2) work outside of the Ordinary High Water throughout the year, 
including the construction of Pier 4, Abutment 5 and Abutment 1, fill for bridge 
approaches, grading aggregate base, paving, and striping; 3) alternate 
temporary crossing bridge design for use during 2006 dry construction 
season; 4) deployment of water bladders to control sediment if low-flow river 
channel intersects either coffer dam 2 or 3 construction area; and 
5) temporary placement of approximately 1,000 cubic yards of rip-rap, 
covering approximately 150-200 linear feet, to top of north bank of the Van 
Duzen River downslope from coffer dam 4, for erosion control during 
construction only, 

 
and adopts the findings set forth below on grounds that the development as conditioned 
will be in conformity with the policies of Chapter 3 of the Coastal Act and will not have 
any significant adverse effects on the environment within the meaning of the California 
Environmental Quality Act. 
 
Part 2:  Denial of the Remainder of the Development 
 
The Commission hereby DENIES a coastal development permit for the portion of the 
proposed development consisting of:   
 

1)  after-the-fact and proposed work (except for the retention of the sealed coffer 
dams and protective rip-rap, as noted in Part 1 of this Resolution) within the 
Van Duzen River channel outside of the seasonal restriction of June 1 (for dry 
gravel bar) or June 15 (wetted channel) through October 15; 2) after-the-fact 
construction of temporary bridge composed of unauthorized materials and 
unauthorized grading of Van Duzen River corridor (narrowing) to install the 
bridge; 3) after-the-fact multiple crossings of the wetted channel by heavy 
equipment to place and remove the temporary bridge in 2005; 4) after-the-fact 
deployment of water bladders during 2005 construction season; and 
5) permanent retention of after-the-fact revetment placed on north bank of 
Van Duzen River, downslope of coffer dam 4. 

  
and adopts the findings set forth below, on the grounds that the development will not be 
in conformity with the provisions of Chapter 3 of the California Coastal Act of 1976 and 
would result in significant adverse effects on the environment within the meaning of the 
California Environmental Quality Act. 
 
I. STANDARD CONDITIONS 
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and 
development shall not commence until a copy of the permit, signed by the permittee or 
authorized agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 
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2. Interpretation.  Any questions of intent or interpretation of any condition will be 
resolved by the Executive Director or the Commission. 
 
3. Assignment.  The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and conditions of the 
permit. 
 
4. Terms and Conditions Run with the Land.  These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all future 
owners and possessors of the subject property to the terms and conditions. 
 
III. SPECIAL CONDITIONS
 
Special Conditions 1 through 16 of the original permit, set forth below, remain in 
full force and effect.  New Special Conditions commencing with Special Condition 
17 are hereby imposed, and set forth below, after Special Conditions 1 through 16. 
 

1. State Lands Commission Review 
 

PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicant shall provide to the Executive Director a copy of a permit issued by the 
California State Lands Commission, or letter of permission, or evidence that no permit or 
permission is required.  The applicant shall inform the Executive Director of any changes 
to the project required by the California State Lands Commission.  Such changes shall 
not be incorporated into the project until the applicant obtains a Commission amendment 
to this coastal development permit, unless the Executive Director determines that no 
amendment is legally required. 
 
2. Army Corps of Engineers Approval 
 

PRIOR TO COMMENCEMENT OF CONSTRUCTION, the permittee shall submit to the 
Executive Director written evidence that all necessary approvals from the Army Corps of 
Engineers have been obtained. 
 
3. Final Construction Clearance 
 
NOT LESS THAN THIRTY (30) DAYS PRIOR TO COMMENCEMENT OF ANY 
PROJECT-RELATED PHYSICAL ACTIVITIES, including but not limited to preliminary 
vegetation removal, temporary access improvements, equipment staging, or any other 
project-related activity, the applicant shall obtain written confirmation from the Executive 
Director that the applicant has fully complied with all prior-to-commencement conditions 
set forth in Coastal Development Permit 1-04-014.  Project-related physical activities 
shall not commence until the Executive Director is satisfied that the applicant has fully 
complied with all prior-to-construction conditions, and has issued the subject written 
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confirmation.  This condition shall be prominently stated on the final project plans 
provided by CALTRANS for final approval by the Executive Director pursuant to Special 
Condition 5. 
 
4. (Note: this condition was deleted prior to the original Commission approval of 

CDP No. 1-04-014 in 2004) 
 
5. Final Plans; Amendments; On Site Briefings 
 
A. PRIOR TO ISSUANCE of Coastal Development Permit 1-04-014, the applicant 

shall provide two complete sets of the final project plans, drawn to scale, 
reflecting the final approved project description and conditions of approval as set 
forth in this permit, including the specific Terms and Conditions and related 
measures set forth in other agency requirements and herein incorporated by 
reference in Special Conditions 6, 7, 8 and 9.  The final plans shall include site 
plans, grading plans, cross sections and elevation views, and landscape and 
erosion control plans, including planting plans.  The plans shall include final 
designs and notations of seasonal placement and removal restrictions for 
temporary construction (“falsework”) and temporary crossings.  The conditions of 
approval of CDP 1-04-014 shall be set forth on the cover sheet of the subject 
plans and one original set of the approved plans, executed by the Executive 
Director or his designated representative, shall be present on the construction 
site at all times while project-related activities are in progress.  The proposed 
project shall be constructed strictly in accordance with the approved plans.  Any 
future modification of the approved development, including but not limited to the 
bridge, railings, sidewalks, shoulders, traffic lanes or median area shall require a 
Commission amendment to this coastal development permit.   

 
B. Prior to commencement of construction, the permittee shall ensure that all 

construction personnel are fully familiarized with the terms and conditions of this 
coastal development permit and that a qualified biologist briefs the construction 
personnel on the measures necessary to protect resources as all applicable 
restrictions and obligations relevant to their activities.  Continuous briefings 
throughout the term of the construction activities authorized by this permit shall 
be qualified biologists, site monitors, and construction managers to ensure that 
all personnel remain current on the applicable requirements.  
 

6. Measures to Minimize Impacts to Chinook & Coho Salmon and Steelhead 
 
A. The permittee shall comply with the “Terms and Conditions,” “Reporting 

Requirements,” and “Conservation Recommendations” specified in the U.S. 
Department of Commerce, National Oceanic and Atmospheric Administration, 
National Marine Fisheries Service’s Biological Opinion letter of March 11, 2002, 
and as amended November 5, 2002, attached as Exhibit 4 of the staff report for 
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Coastal Development Permit 1-04-014.  The applicant shall also submit copies of 
all required notifications and/or reports to the Executive Director. 

 
B. Should stream diversion or dewatering methods proposed for the subject project 

fail to ensure a dry environment for pile-driving and other construction activities in 
the manner anticipated, the permittee shall immediately contact the nearest field 
office of the National Marine Fisheries Service to develop a construction plan that 
will avoid “barotrauma” (damage to fish due to propagation of acoustic waves 
due to percussion) to potentially affected fish.  Any subsequent construction 
activities, in addition to other measures that may be required by NMFS, shall at a 
minimum include the following provisions: 

 
(1)  A qualified biologist shall be on-site at all times during all in-water 
construction work including installation of cofferdams, excavation around bridge 
footings, and pile driving to monitor behavior of and disturbance to fish in the 
project area.  The biologist shall capture any salmonids that may become 
stranded in the residual wetted areas as a result of project activities, and relocate 
the individuals to areas of the bay outside the project vicinity.  Only NMFS 
approved methods shall be used to capture covered salmonids.   

 
(2) If lethal take occurs, other than that expected during handling of entrapped 
fish, FHWA/CALTRANS shall immediately notify the National Marine Fisheries 
Service to review the circumstances surrounding the lethal take and develop 
modification to project activities necessary to prevent further lethal take.  If 
modification to project activities is necessary to prevent further lethal take, all in-
water construction shall cease and shall not recommence except as provided in 
subsection (3) below.

 
(3) A permittee seeking to recommence in-water construction following 
notification to NMFS of lethal take and determination that modification to project 
activities is necessary to prevent further lethal take, shall submit a supplementary 
construction and work plan for the review and approval of the Executive Director. 
 

(a)  If the Executive Director reviews the Supplementary Construction 
and Work Plan and determines that the supplementary plan’s 
recommended changes to the proposed development or mitigation 
measures are de minimis in nature and scope, construction may 
recommence after this determination is made by the Executive Director.  
 
(b) If the Executive Director reviews the Supplementary Construction 
and Work Plan, but determines that the changes therein are not de 
minimis, construction may not recommence until after an amendment to 
this permit is approved by the Commission.  
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7. Measures to Minimize Impacts to Snowy Plover 
 
The permittee shall comply with the “Terms and Conditions,” ”Reporting Requirements,” 
and “Conservation Recommendations” specified in the U.S. Fish and Wildlife Service 
Biological Opinion letter of March 12, 2003, attached as Exhibit 5 of the staff report for 
Coastal Development Permit 1-04-014.  The applicant shall also submit copies of all 
required notifications and/or reports to the Executive Director. 
 
8. Measures to Minimize Impacts to Van Duzen River riparian corridor 
 
The permittee shall comply with the “Work Conditions” specified in the California 
Department of Fish and Game Stream Alteration Agreement, dated September 13, 
2004, attached as Exhibit 6 of the staff report for Coastal Development Permit 1-04-014.  
The applicant shall also submit copies of all required notifications and/or reports to the 
Executive Director. 
 
9. Measures to Protect Quality of the Waters of the Van Duzen River 
 
A. The permittee shall comply with the conditions specified in the Clean Water Act 

Section 401 Certification (Water Quality Certification) of the California Regional 
Water Quality Control Board, North Coast Region, dated May 5, 2004, attached 
as Exhibit 7 of the staff report for Coastal Development Permit 1-04-014.  The 
applicant shall also submit copies of all required notifications and/or reports to 
the Executive Director. 

 
B. PRIOR TO COMMENCMENT OF CONSTRUCTION, the permittee shall submit, 

for the review and approval of the Executive Director, a Final Storm Water 
Pollution Prevention Plan that is consistent with the requirements of Special 
Condition Nos.10, 11, and 12 and the draft Plan, dated June 30, 2004.  The 
applicant shall also submit copies of all required notifications and/or reports to 
the Executive Director. 

 
C. The permittee shall conduct all project activities in accordance with the 

requirements of the Section 401 Certification and the final Storm Water Pollution 
Prevention Plan (SWPPP).  Any proposed changes to the Section 401 
Certification or to the final SWPPP shall be reported to the Executive Director.  
No changes to the approved final plan shall occur without a Commission 
amendment to this coastal development permit unless the Executive Director 
determines that no amendment is legally required. 

 
10. Temporary Structures 
 
Where temporary structures such as “falsework” and temporary crossings may contact 
the waters of the Van Duzen River, such structures shall not include creosote-treated 
members.  Only concrete, steel, composite, untreated timber, or timber treated with a 
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wood preservative approved by the Department of Fish and Game for use in marine 
waters may be used.  All temporary structures shall be completely removed upon 
project completion.  Any piles shall be pulled up and completely removed without 
digging them out or cutting them off at the mudline. 
 
11. Construction Responsibilities, Material Containment, Demolition, and Disposal of 

Debris 
 
A. PRIOR TO THE COMMENCEMENT OF CONSTRUCTION, the permittee shall 

submit for the review and approval of the Executive Director a plan for the 
demolition and capture of the old bridge and related components, and for the 
identification (testing) and disposal of construction-related debris and 
contaminated sediments.  The plan shall be consistent with the requirements of 
Special Condition No. 12 and shall include (but not be limited to) the following 
elements: 

 
(1)  Detailed description of the means and method of all demolition activities 
required to remove the existing bridge and associated structures, including 
measures to ensure full removal of all associated piers and footings; 
(2) Outline of all protective measures to insure the integrity of the 
northbound bridge and the safety of pedestrians, bicyclists and drivers using the 
northbound bridge and any affected areas beneath and adjacent to the bridge 
(such as for recreational fishing, hiking); 
(3) Prohibition of the use of any explosives for any aspect of project 
construction or demolition; 
(4) Measures to prevent debris and waste from falling into the riverbed or 
adjacent areas; 
(5) Identification on final project plans required pursuant to Special 
Condition 5 of all temporary storage sites for debris, graded spoils, contaminated 
sediments, construction materials, waste materials, etc., including any temporary 
stockpiling sites for any materials; 
(6) Evidence that all locations identified in the plan for stockpiling, staging, 
or storage of materials, equipment or wastes is located upland of the Van Duzen 
River corridor and that berming, cleanup materials or other measures have been 
designed and set forth on final construction plans to ensure that such locations 
do not drain into coastal waters; 
(7) Final disposal locations for all forms of debris, waste, and grading spoils, 
contaminated sediments and evidence that these locations are either a) licensed 
to accept such wastes and located outside of the coastal zone or b) licensed to 
accept such wastes and hold valid Coastal Development Permit to accept such 
materials. 

 
B. In addition, the permittee shall comply with the following construction-related 

requirements: 
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(1) No construction debris or waste shall be placed or stored where it may 
enter coastal waters; 
(2) Any and all debris resulting from construction activities shall be removed 
from the project site within 10 days of project completion and in accordance with 
the construction debris removal and disposal plan required herein; 
 
(3) No machinery or construction materials not essential for project 
construction shall be allowed at any time within the Van Duzen River corridor;  
(4) Debris discharged into coastal waters shall be recovered as soon as 
possible after loss and a permanent record of such incidents and resolution shall 
be kept and at all times made available for on-the-job inspection and the log shall 
be submitted to the Executive Director upon project completion; 
(5) Silt curtains appropriate for use in riverine waters shall be installed around 
the areas to be excavated;  
(6) No contaminated sediments shall be returned to the Van Duzen River.  
Any contaminated sediments shall be legally disposed of at an appropriate 
upland facility in accordance with the final plan authorized pursuant to Special 
Condition 12 and in accordance with other specific requirements set forth herein 
and in the final approved plan required pursuant to this special condition; 
(7) Particular care shall be exercised to prevent foreign materials (for 
example, construction scraps, wood preservatives, other chemicals, etc.) from 
entering the Van Duzen River corridor, or areas that drain into the river.  Where 
additional wood preservatives must be applied to cut wood surfaces, the 
materials, wherever feasible, shall be treated at an upland area to preclude the 
possibility of spills into the river or other state waters.  A designated staging area 
shall be used for all refueling equipment and vehicles, mixing and storing 
materials, debris collection and disposal, and containing runoff from any 
materials that may be used or stockpiled during the project.  A floating 
containment boom shall be placed around all active portions of a construction 
site where wood scraps or other floatable debris could enter the water.  For any 
work on or beneath fixed bridge decks, heavy-duty mesh containment netting 
shall be maintained below all work areas where construction discards or other 
material could fall into the water.  The floating boom and net shall be cleared 
daily or as often as necessary to prevent accumulation of debris.  Contractors 
shall insure that work crews are carefully briefed on the importance of observing 
the appropriate precautions and reporting any accidental spills.  Construction 
contracts shall contain appropriate penalty provisions, sufficient to offset the cost 
of retrieving or clean up of foreign materials not properly contained. 
 

C. The permittee shall undertake development in accordance with the approved 
final plan.  Any proposed changes to the approved final plan shall be reported to 
the Executive Director.  No changes to the approved final plan shall occur without 
a Commission amendment to this coastal development permit unless the 
Executive Director determines that no amendment is required. 
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12. Hazardous Materials Management Plan 
 
A. PRIOR TO THE COMMENCEMENT OF CONSTRUCTION, the permittee shall 

submit, for the review and written approval of the Executive Director, a plan for 
the use and management of hazardous materials on the site to reduce impacts to 
water quality.  The plan shall be prepared by a licensed engineer with experience 
in hazardous material management. 

 
1. The plan, at a minimum, shall incorporate all applicable requirements of the 

special conditions of Coastal Development Permit 1-04-014, and in addition 
shall provide for the following:   

 
(a) Equipment fueling shall occur only during daylight hours in designated 

fueling areas; 
 
(b) Oil absorbent booms and/or pads shall be on site at all times during 

project construction.  All equipment used during construction shall be free 
of oil and fuel leaks at all times; 

 
(c) Provisions for preparing and pouring cement in a manner that will prevent 

discharges of wet cement into coastal waters including, but not limited to, 
placement of measures such as catch basins, mats or tarps beneath the 
construction area to prevent spills or overpours from entering coastal 
waters;  

 
(d) Provisions for the testing, handling, cleanup, temporary storage and 

containment, interim identification (such that contaminated materials or 
debris, including sediments, may be so identified at any time by site 
inspectors, and that such materials cannot be inadvertently mingled with 
or confused with non-contaminated stored materials) and disposal of any 
hazardous or non-hazardous materials used during the construction 
project including, but not limited to, cement, equipment fuel and oil, and 
contaminated sediments (including lead-contaminated sediments);  

 
(e) A schedule for maintenance of containment measures on a regular basis 

throughout the duration of the project;  
 

(f) Provisions for the containment of rinsate from the cleaning of equipment, 
including cement mixing equipment, and methods and locations for 
disposal off- site.  Containment and handling shall be in upland areas and 
otherwise outside of any environmentally sensitive habitat area; 

 
(g) A site map detailing the location(s) for hazardous material storage, 

equipment fueling and maintenance, and concrete wash-out facilities; 
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(h) Reporting protocols to the appropriate public and emergency 
services/agencies in the event of a spill; 

 
(i) Record-keeping measures to insure consistent, complete accounting for 

identification, handling, storage (both short- and long-term), and disposal 
of contaminated materials and wastes in a manner that can be 
immediately audited by site inspectors. 

 
B. The applicant shall undertake development in accordance with the approved final 

plan.  Any proposed changes to the approved final plan shall be reported to the 
Executive Director.  No changes to the approved final plan shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is legally required. 

 
13. Erosion Control and Revegetation Plan 
 
A. PRIOR TO THE COMMENCEMENT OF CONSTRUCTION, the permittee shall 

submit, for the review and approval of the Executive Director, an erosion control 
and revegetation plan for all areas disturbed by construction of temporary access 
roads.  The plan shall provide for (1) the use of geotextile fabric and gravel to 
cover temporary access roads and newly placed fill slopes, and adjacent 
disturbed areas during construction, (2) the replanting with appropriate locally 
native species of any disturbed areas sufficient to prevent erosion at maturity and 
including short-term plantings to prevent erosion until slower growing species 
mature, (3) subsequent complete removal of all geotextile fabric and gravel in 
coordination with the replanting plan, (4) placement of erosion control measures 
such as mulch or rice straw, (5) placement of straw bales or other sediment 
control measures to protect against sediment loss if other erosion control 
measures fail, (6) monitoring, weed control, maintenance, and adaptive 
management measures designed to ensure successful establishment of native 
species and full control of erosion in the previously disturbed areas, and 
(7) annual reports and photographic documentation of erosion control and 
revegetation measures implemented, to be submitted annually to the Executive 
Director for a minimum of five (5) years following commencement of construction. 

 
B. The permittee shall undertake development in accordance with the approved 

final plan.  Any proposed changes to the approved final plan shall be reported to 
the Executive Director.  No changes to the approved final plan shall occur without 
a Commission amendment to this coastal development permit unless the 
Executive Director determines that no amendment is required.  To the extent that 
the measures required in the final approved plan do not achieve permanent 
erosion control (for example, if plantings fail to thrive), the applicant shall pursue 
adaptive management, replanting, and further monitoring and reporting to the 
Executive Director’s satisfaction until successful compliance is achieved. 

 
14. Public Access and Safety  
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During construction, the applicant shall maintain existing public access to the Van 
Duzen River to the extent that such access is ordinarily available, consistent with the 
protection of public safety and the provisions of Special Conditions 6, 7, and 8 
protective of sensitive resources.  Where project activities would pose significant public 
safety hazards within the active project construction area, pedestrian detour routes shall 
be made available where feasible, and temporary signage shall be placed at public 
access closure points to indicate the nature and timing of any restrictions on access that 
may be necessary.  Such signage shall additionally include directions to detour routes 
where detours are feasible, and directions to the nearest alternative public accessways.  
Where construction activities pose temporary safety risks to the public, associated 
access points shall be clearly barricaded and posted with warnings and to the extent 
necessary to protect the public, a construction monitor shall be posted to protect the 
public from hazards posed by heavy equipment in operation and other potential 
construction hazards.  Following project construction, or immediately after temporary 
closures while construction proceeds, previously existing public accessways shall be 
fully restored, consistent with necessary erosion control measures. 
 
15. Nesting Birds 
 
A. PRIOR TO COMMENCEMENT of construction, and in accordance with the 

applicant’s proposal, the applicant shall submit for the review and approval of the 
Executive Director, a final plan prepared by a qualified biologist or resource 
specialist with appropriate experience, to provide equivalent replacement nesting 
site(s) for migratory birds presently utilizing the southbound bridge, in an 
alternative location or a combination of locations either attached to or suspended 
from the adjacent northbound bridge, or on a separate but adjacent structure as 
close as practicable to the southbound bridge site but outside of the area of 
anticipated construction disturbance.  The permittee shall provide documentation, 
including photographic evidence, of the habitat installation prior to 
commencement of construction and prior to implementing nesting exclosure 
techniques on the bridge proposed for demolition.  

 
B. By July 1 of the first calendar year following project completion, the permittee 

shall submit a written report supplemented by photographic evidence, prepared 
by a qualified biologist or resource specialist, documenting the success of the 
nesting habitat alternatives and, if the timing of nesting season allows, evidence 
of whether nesting on the new bridge is occurring.  If nesting has not occurred 
successfully, the report shall include recommendations for adaptive management 
that may better ensure successful use of the nesting sites by migratory birds.  
Upon implementation of these measures, the applicant will undertake follow-up 
monitoring and reporting to the Executive Director annually for three (3) 
consecutive years thereafter. At the end of the third year, the final report shall 
include a summary of measures that have proven successful and 
recommendations for implementation of similar, or potentially improved 
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measures in other project locations where similar nesting habitat impacts may 
arise. 

 
16. Timing of Construction 
 
Consistent with the proposed project description and the requirements of the National 
Marine Fisheries Service protective of salmonid species (Exhibit 4), project activities in 
the Van Duzen River channel outside the low flow channel are prohibited before June 1 
or after October 15 of a given calendar year.  Project activities in the Van Duzen River 
low flow channel, including temporary stream crossing and dike construction shall be 
prohibited before June 15 or after October 15 of a given calendar year. 
 
ADDITIONAL SPECIAL CONDITIONS: 
 
17.  BIOLOGICAL MONITORING 
 
The permittee is responsible for ensuring its compliance with all conditions of CDP 1-04-
014-A1.  In addition to this and all other requirements set forth elsewhere in the permit 
and special conditions, all activities that are undertaken within the Van Duzen River 
channel including the banks of the river and the environs of the site immediately 
adjacent to the top of the river banks, shall be subject to the requirements of this 
monitoring condition: 
 
A. Qualifications, areas of duty of monitor:  The permittee shall ensure that a 

qualified biologist (hereinafter “monitor”) with significant field experience in 
salmonid ecology, and who is approved by the Executive Director of the 
Commission as well as by the California Department of Fish and Game and/or 
NOAA National Marine Fisheries Service to rescue and release trapped 
salmonids, shall observe project activities undertaken within or adjacent to the 
Van Duzen river channel during the annual June - October dry construction 
season, and shall monitor and ensure compliance with CDP 1-04-014, including 
amendments thereto, until the project is fully completed; and 

 
B. Education of on-site personnel:  Prior to each annual commencement of 

construction, the monitor shall provide copies of and brief all on-site personnel on 
the requirements of all approved permits, including requirements related to the 
protection of sensitive habitat and species, and of water quality, and shall provide 
additional copies and conduct additional briefings as new field personnel join the 
project, or as the monitor may determine to be additionally necessary, to ensure 
that all personnel understand and fully implement the applicable requirements; 
and 

 
C. Non-compliance:  First notification and required action by site supervisor:  The 

monitor shall immediately report any non-compliance with permit conditions, 
including attempts by any equipment operator to drive across the wetted channel 
(except as specifically authorized in accordance with the plan approved by the 
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Executive Director pursuant to Special Condition #21 for the construction of 
temporary river crossings) to the Resident Engineer or other designated site 
supervisor and shall both log the incident in the monitoring notes and document 
the incident in writing with photographs.  Within 24 hours the monitor shall 
provide an oral report of the incident to the Executive Director of the Coastal 
commission followed by a written report detailing the incident.  If the monitor 
observes any instance of discharge of sediment or other potentially adverse 
impacts to fisheries, the monitor shall immediately notify the permittee’s Resident 
Engineer (“site supervisor”), the Resident Engineer’s designated substitute, or 
other site supervisor designated by the permittee, and the site supervisor shall 
order the immediate cessation of any activities contributing to the reported non-
compliance.  If the site supervisor is uncertain about the compliance status of 
certain activities, the site supervisor shall nonetheless require cessation of such 
activities if the monitor identified any compliance concern about them.  
Resolution of any questions of intent or interpretation of any condition is reserved 
for the Executive Director or the Coastal Commission pursuant to Standard 
Condition 3, above. Nothing in these requirements shall relieve the site 
supervisor from additionally monitoring the compliance with permit conditions of 
any party authorized to perform work on the permittee’s behalf and intervening to 
address or prevent non-compliance whether or not observed by the monitor; and   

 
D. Further Notification and Remedial Action: Immediately notifying the Resident 

Engineer or other designated site supervisor, the monitor shall additionally notify 
the permittee’s designated District 1 Environmental Unit Construction Liaison 
(“liaison”) or the liaison’s designated representative of any incident of non-
compliance with the requirements of this permit.  In addition, if for any reason the 
permittee’s site supervisor is unavailable, the permittee shall ensure that the 
liaison shall have the authority to order the immediate cessation of any activity 
identified by the liaison or the monitor to be potentially non-compliant with the 
requirements of this permit, and the permittee shall ensure that this authority is 
clearly understood by all parties undertaking any activities on the subject site.  
The designated site supervisor or liaison shall not allow the project activities to 
re-commence until the state and regulatory agencies (which may include:  
California Department of Fish and Game, Regional Water Quality Control Board, 
Coastal Commission – North Coast District Office, NOAA National Marine 
Fisheries Service, U.S. Fish and Wildlife Service, Army Corps of Engineers) with 
applicable authority have been notified and have had an opportunity to advise the 
permittee of any remedial action or additional permitting requirements that may 
be necessary, and such permits have been obtained and such remedial action 
has been fully implemented, to the satisfaction of the liaison, monitor, and the 
consulting agency or agencies; and 

 
E. Monitor to verify SWPPP compliance reports:  The monitor shall evaluate for 

accuracy and completeness all Storm Water Prevention Plan (SWPPP) Best 
Management Practices compliance reports, typically prepared bi-weekly by the 
permittee’s designated representative, during the monitor’s term of duty, and the 
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site supervisor shall do so during the balance of the rainy season construction; 
and 

 
F. Record-keeping, preservation, reporting:  The monitor-- and to the extent the 

liaison observes site conditions and activities, the liaison--- shall keep detailed 
field notes of all observations, including biological and physical environmental 
baseline observations daily, and shall document in writing with supporting 
photographs - any instance of potential non-compliance, including any instance 
of sediment or other discharge into the Van Duzen corridor, as shall the site 
supervisor.  The monitor shall additionally record a professional estimate of any 
adverse impact on sensitive habitat, species or water quality that any instance of 
potential non-compliance imposes.  The monitor and liaison shall individually 
retain copies of all notes, logs, and photographs, descriptions of any remedial 
actions taken in the event of non-compliance or accident, and copies of the 
records and photographs of the monitoring biologists shall be permanently 
preserved and retained by the permittee with the project records.  The monitor 
and liaison shall additionally submit a complete copy of these materials to the 
Coastal Commission’s North Coast District Office within fifteen days (15) after the 
end of each dry season construction ending October 15, annually.  The monitor 
shall ensure that river channel work ceases and that the site is appropriately 
secured for the rainy season on or before October 15, annually, until the 
construction is completed and the river channel restored to pre-construction 
conditions.  Nothing in these requirements shall relieve the site supervisor from 
additionally monitoring the compliance with permit conditions of any party 
authorized to perform work on the permittee’s behalf and intervening to address 
or prevent non-compliance whether or not observed by the monitor; and 

 
G. Future applicability:  These monitoring requirements shall also apply in full to any 

project activities that may continue in the dry season construction periods after 
2006; and 

 
H.  Availability of site supervisor; authority of liaison:  The permittee shall ensure that 

a site supervisor is continuously available on-site or by telephone for the 
monitor’s benefit, however if the site supervisor is unavailable for any reason, in 
accepting this amended permit, the permittee shall authorize the liaison or the 
liaison’s designated representative to order immediate cessation of any project 
activity that the monitor or liaison determine may be non-compliant with the 
requirements of the coastal development permit.  In such cases, the 
responsibilities of the liaison shall be the same as the site supervisor pursuant to 
subparagraphs (c) and (d) above.  The permittee shall inform, in writing, all 
contractors working on the project of such designated authorities and ensure that 
all contractors understand and abide by the authority of the site supervisor or 
his/her designated representative. 
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18. NOTICE 
 
The permittee shall provide a minimum of 24 hours notice to the Coastal Commission’s 
North Coast District staff before commencing installation of the temporary bridge, de-
watering structures and water bladders, re-opening or excavating the contents of any 
coffer dam sealed during the rainy season, retrieving in-stream rip-rap around coffer 
dams, or commencing the removal of coffer dams. 
 
19.   SITE INSPECTIONS 
 
Coastal commission staff, and other agency staff that the Coastal Commission staff may 
coordinate site visitation with, shall be authorized to enter the site at any time to observe 
project activities without prior notice.  The permittee shall ensure that a minimum of two 
sets of protective gear are available on site at all times (including hard hats, goggles, 
safety vests, and high visibility rain gear, etc., such as the permittee deems necessary 
for the safety of site visitors).  If activities are underway that could cause a hazard to site 
visitors, the site supervisor or designee shall require that these activities be temporarily 
suspended as soon as practicable, for a reasonable amount of time to allow safe site 
inspection by Commission and agency staff, and the site supervisor or designee shall 
accompany staff during such site visits. 
 
20. COFFER DAMS 2 & 3 AND ASSOCIATED RIP-RAP   
 
A. If the permittee fails to remove the in-stream rip-rap and coffer dams otherwise 

referred to as Coffer Dams 2 and 3, prior to October 15, 2006, the coffer dams 
shall be secured for retention in the river channel by covering and sealing the 
coffer dams fully against entrapment of fish of any size, utilizing materials that 
are non-toxic to aquatic life.  The coffer dams shall be sealed accordingly, the 
temporary crossings removed, all vehicles, equipment and construction materials 
removed, and the river channel prepared for the rainy season not later than 
October 15, 2006; and  

  
B. If Coffer Dams 3 & 4 and associated rip-rap are not removed by October 15, 

2006 pursuant to subparagraph A above, the permittee shall submit a detailed 
plan for the Executive Director’s review and approval, not later than January 15, 
2007, for removal of the in-stream rip-rap and coffer dams during the June 15-
October 15, 2007 dry season.  The plan shall implement all requirements of this 
special condition and shall otherwise be consistent with all other special 
conditions of CDP 1-04-014-A1.  The plan shall also include provisions for the 
installation of a temporary bridge or bridges (which may be further refined with 
the approval of the Executive Director based on river conditions in June of 2007) 
and that portion of the plan shall be prepared in accordance with the same 
requirements as set forth in Special Condition 21, below.  The plan shall include 
all necessary measures to protect water quality and sensitive species, and shall 
require further biological monitoring in full accordance with the requirements of 
Special Condition 17 above, and any other feasible measures that the Executive 
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Director may deem necessary to protect water quality and sensitive species.  
Project activities of any kind shall not be undertaken in or adjacent to the stream 
channel during 2007 until the Executive Director approves the 2007 construction 
plan in writing, and further authorizes any additional changes to the temporary 
bridge crossing component that the permittee may propose based on the river 
conditions in June 2007; and  

 
C. The permittee shall ensure that resumption of work within Coffer Dams 2 and 3, 

and the eventual removal of the coffer dams and surrounding rip-rap, is 
undertaken in a manner that fully avoids fish entrapment or other adverse 
impacts on sensitive species, including salmonids at any life stage, or the 
discharge of sediment to the waters of the Van Duzen River.  Any debris trapped 
on or around the coffer dams shall be removed without discharge to the waters of 
the Van Duzen and disposed of in accordance with the requirements of CDP 1-
04-014-A1, before the coffer dams are re-opened annually; and 

 
D. The permittee shall ensure that the removal of Coffer Dams 2 and 3 and the rip-

rap surrounding the coffer dams is undertaken within a dry gravel bar area or 
within a fully de-watered containment, depending on the river conditions at the 
time of removal, and that activities undertaken to prepare the site for such 
removal do not interfere with the continued adequate flow and clarity of the Van 
Duzen River necessary to protect fish present in the river waters.  The permittee 
shall ensure that all related activities are undertaken in such a manner that no 
sediment is discharged to the waters of the Van Duzen River; and   

 
E. The rip-rap around the coffer dams shall be isolated from the waters of the Van 

Duzen River before activities necessary to locate, excavate, retrieve, and remove 
the rip-rap commence.  The rip-rap shall not be disposed of in the coffer dam 
excavation areas. No activities associated with the identification, excavation, 
retrieval, or disposal of the subject rip-rap shall result in the discharge of 
sediment to the waters of the Van Duzen River.  The rip-rap shall be recovered 
within a de-watered area if the waters of the Van Duzen River intersect the areas 
where rip-rap was previously placed.  Recovered rip-rap may only be stored 
temporarily at previously approved staging areas and must be properly disposed 
of within fifteen (15) days of completion of removal of the rip-rap, in accordance 
with the requirements of CDP 1-04-014; and 

 
F. It shall be the permittee’s responsibility to ensure that further activities 

undertaken within Coffer Dams 2 and 3 are staged in a manner that provides 
access and placement of equipment (such as cranes) without placing 
unauthorized material within the river area (including, but not limited to excavated 
spoils).  If a platform for cranes or other heavy equipment is required, it shall be 
constructed of removable materials, such as planks, and the specific manner and 
type of platform or other support structure shall be installed in full consultation 
with the permittee’s water quality specialists, biologists, site supervisor, monitor, 
and liaison.  In no case shall such structure(s) intrude into the waters of the Van 



CDP No. 1-04-014-A1 (Caltrans) 
Highway 101, Van Duzen Bridge, Humboldt County 
May 25, 2006 
 

 
Page 22  

Duzen River, and no wood treated with preservatives may be used within the 
Van Duzen corridor unless treated in a manner specifically approved by the 
California Department of Fish & Game as non-toxic to aquatic life. 

 
G. The permittee shall ensure that the areas of the river channel occupied by Coffer 

Dams 2 and 3 are filled with native materials previously excavated from the coffer 
dams, capped with not less than four (4) feet of clean, washed river gravel of 
spawning size, and the area fully restored to natural river contours not later than 
October 15 of the final year of use of the coffer dams; and  

 
H. The permittee shall undertake development in accordance with the approved 

final plan.  Any proposed changes to the approved final plan shall be reported to 
the Executive Director.  No changes to the approved final plan shall occur without 
a Commission amendment to this coastal development permit unless the 
Executive Director determines that no amendment is required. 

 
21. 2006 TEMPORARY RIVER CROSSING PLAN 
 
A. Prior to commencement of construction within the banks of the river during the 

2006 construction season and no later than 30 days after Coastal Commission 
approval or other such time as the Executive Director may grant for good cause, 
the permittee shall prepare a 2006 temporary river crossing plan, in consultation 
with Caltrans engineers, water quality specialists and biologists with expertise in 
salmonid ecology for the review and approval of the Executive Director in 
consultation with other state and federal agencies with authority over the subject 
project.  The specific plan shall be based on the conditions of the river channel as 
the river waters recede in June, 2006.  The temporary bridge, or bridges, shall be 
designed and installed in a manner that spans the active (wetted) channel(s) to the 
maximum extent feasible and requires minimal crossings of the wetted channel by 
mechanized equipment.  The plan shall also ensure the removal of the temporary 
crossing(s) not later than October 15, 2006; and  

 
B. The plan shall specify how many live channel crossings are necessary, and for 

what specific bridge construction purpose, and shall provide measures to ensure 
that the undercarriage of any vehicle or equipment that will enter the waters of the 
Van Duzen shall be steam washed and verified free of leaks before entering the 
river channel or gravel bars.  The plan shall ensure that all equipment moves 
through the river at the slowest possible speed, with a guide on foot walking 
through the channel ahead of the equipment to disperse fish; and 

 
C. If fully spanning the wetted channel(s) may be infeasible, the plan shall document 

the specific river conditions that render fully spanning the channel(s) infeasible, 
and shall evaluate options for re-directing the river channel to best avoid impacts to 
fisheries and water quality.  If any redirection of the river, or placement of material 
within the river is incorporated into the plan, the plan shall minimize encroachment 
into the channel, ensure that the channel will not block fish passage, prevent 
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increases in turbidity in the river, and utilize clean, washed gravel of spawning size, 
verified to this standard by the monitoring biologist prior to placement in or 
adjacent to the stream channel.  The washed gravel may be stabilized with a 
minimal use of concrete k-rail to prepare the temporary bridge abutments.  The 
plan shall also specify detailed measures that will be implemented to prevent 
increased turbidity in the waters of the Van Duzen during installation or removal of 
the temporary crossing(s); and 

 
D. The installation of the temporary bridge shall not occur until the Executive Director 

approves the plan required herein.  
 
E. The permittee shall undertake development in accordance with the approved final 

plan.  Any proposed changes to the approved final plan shall be reported to the 
Executive Director.  No changes to the approved final plan shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required. 

 
22.  INSTALLATION OF WATER BLADDERS 
 
In accordance with the permittee’s proposal, water bladders may be deployed to assist 
with sediment control and de-watering as necessary during the 2006 dry season, and 
may be used during the following 2007 dry season, provided that the installation of the 
water bladder(s) is performed by parties with experience installing such equipment, and 
under the continual supervision of the biological monitor required pursuant to Special 
Condition 17 above.  Rescue of trapped fish shall be undertaken immediately upon 
placement of any water bladder.  If de-watering of an area contained by a water bladder 
is necessary for the protection of sensitive species, habitat or water quality and fish 
rescue is not complete at the time de-watering commences, the water pump intake shall 
be screened and pulsed as necessary to avoid impingement of fish against the screen 
or other injury to fish, and immediate fish rescue and release shall be performed within 
the containment area(s) by the monitor (Special Condition 17) or another qualified 
biologist authorized to perform such activities, acting under the direction and 
supervision of the monitor.  Removal of the water bladder(s) shall be undertaken in a 
manner that does not release settled fines/sediment or wastes of any kind that may 
have been discharged within the water bladder containment area, into the Van Duzen 
River.  The monitor required by Special Condition 17 shall verify that all fines/sediment 
or other foreign materials or wastes that have been trapped by the water bladder(s) 
have been fully removed and properly disposed before the water bladder(s) may be 
removed.    
 
23. TEMPORARY USE OF RIP-RAP TO CONTROL EROSION ON NORTH BANK 
 
The use of rip-rap on the disturbed North Slope of the Van Duzen River, adjacent to and 
downslope from the excavated area of coffer dam #4 (Exhibits 2-6) may only be utilized 
for temporary erosion control during project construction and such placement is not 
authorized for retention after the end of construction, except for such additional time as 
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the Executive Director shall authorize due to seasonal requirements for restoration 
success.  Within sixty (60) days after Commission approval of CDP 1-04-014-A1, the 
permittee shall submit a complete application for removal and disposal of the temporary 
rip-rap and restoration of the affected slope with slope stabilizing materials (such as 
geotextiles) and planting with appropriate locally-native plants with an emphasis on 
willows.   
 
24. OTHER APPROVALS 
 
Within sixty (60) days after Commission approval of CDP 1-04-014-A1, or within such 
additional time as the Executive Director may grant for good cause, the permittee shall 
provide evidence that all state and federal agencies that have previously issued permits 
or authorizations for the underlying project, or assumed additional authority since earlier 
authorizations (California Endangered Species Act, Coho salmon listed in 2004) have 
also authorized the amended development proposed by the permittee and approved by 
the Commission in CDP 1-04-014-A1, or evidence that such authorizations are not 
required. 
 
25. AUTHORIZED DEVELOPMENT ONLY; PERMIT AMENDMENT REQUIRED 
 
All activities associated with the development authorized herein shall be undertaken in 
continual conformance with the approved project description and with the terms and 
conditions of approval of the permit as amended.  Any proposed changes to the 
approved project shall be reported to the Executive Director.  No changes to the 
approved project shall occur without a Coastal Commission-approved amendment to 
the coastal development permit, unless the Executive Director determines that no 
amendment is legally required. 
 
26. PERMIT EXPIRATION AND CONDITION COMPLIANCE 
 
Because some of the proposed development has already commenced, this coastal 
development permit amendment shall be deemed issued upon the Commission’s 
approval and will not expire.  Failure to comply with the special conditions of this permit 
amendment may result in the institution of an action to enforce those conditions under 
the provisions of Chapter 9 of the Coastal Act. 
 
27. ANNUAL CONSTRUCTION OCTOBER 15 THROUGH JUNE 15 
 
Construction activities may continue at Abutments 1 and 5 outside of the river channel 
and banks during the October 15 through June 15 period annually provided that the 
permittee obtains all necessary permits or other authorizations, or written evidence that 
these are not required, for off-site rainy season de-watering, if such de-watering 
becomes necessary, including installation and use of associated pumping infrastructure 
and sediment basin.  Such rainy season de-watering may not be undertaken in a 
manner that encroaches into the sensitive habitat areas such as wetlands or riparian 
corridors, or their buffers, or that adversely affects sensitive species or visual resources, 
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or reduces the amount of agriculturally-zoned land available for agriculture.  In addition, 
the de-watering must be undertaken in a manner that prevents effluent from entering 
coastal waters, either directly or indirectly, unless filtration measures adequate to treat 
and/or remove any contaminants that may be present, including sediment, are 
successfully deployed and maintained.  All Best Management Practices applicable to 
the subject project would apply also to these activities, such that no release of 
sediment, waste water, wet concrete, or other constituents to coastal waters shall occur. 
 
28. ACTIVITIES THAT AFFECT THE WET CHANNEL 
 
The permittee shall ensure that during any project activity that may affect the waters of 
the Van Duzen River, sediment control measures are deployed to ensure that turbidity 
is not increased above background levels of samples collected not more than one hour 
prior to commencement of such activities.  Water samples shall be collected 
downstream from such activities, not more than thirty (30) feet directly downstream 
within the same channel affected by the subject project activities.  Water samples shall 
be collected at hourly intervals during installation activities that encroach into the wetted 
channel.  Any fill material placed within the channel as part of a plan approved by the 
Executive Director shall be composed exclusively of washed gravel of spawning size.  
No other material shall be acceptable.  All water samples shall be collected by a 
qualified technician and chain-of-custody protocols for transport to testing laboratory 
shall be fully observed and documented.  Testing results shall be submitted to the 
Executive Director within five (5) days of receipt by the permittee and shall be 
permanently preserved with the project records.  The biological monitor shall ensure 
that the testing is conducted in accordance with the requirements of this permit and 
shall be provided with copies of all test results upon receipt by the permittee. 
 
IV. FINDINGS AND DECLARATIONS  
 
The Commission hereby finds and declares as follows: 
 
A. Location; Background; Proposed Amendment 
 
The project site is located approximately five miles south of Fortuna and approximately 
one-quarter mile east and upstream of the confluence of the Van Duzen and Eel Rivers, 
in a rural area of unincorporated Humboldt County.  Pastures and open space 
characterize most of the surrounding lands.  State and Federally listed anadromous 
species found in the Van Duzen River include chinook and coho salmon, and steelhead 
trout.   
 
Highway 101 crosses the Van Duzen River in Humboldt County on two separate 
bridges.  Caltrans designed the new southbound bridge as a cast-in-place concrete box 
girder bridge on the same alignment as the old bridge.  The new bridge is designed to 
match the northbound bridge, which was replaced in 1995 pursuant to CDP 1-93-05 
(Caltrans).  The firm authorized by Caltrans to construct the southbound bridge (MCM 
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Construction, Inc.) was also chosen previously to replace the northbound bridge.  Work 
commenced on the southbound bridge in July 2005. 
 
The project description submitted by Caltrans and approved by the Commission is 
described on pages 14 - 17 of the staff report dated September 30, 2004, attached as 
Exhibit 1.  The regional, site, and other plans for the southbound bridge are shown in 
the exhibits to that report, also included in Exhibit 1.  The Commission approved CDP 1-
04-014 subject to sixteen special conditions, which remain in full force and effect, in 
addition to twelve new special conditions. 
 
Proposed Amendment: 
 
As outlined on pages 1 and 2 of this report, the permittee seeks the following 
amendments to CDP 1-04-014.  Staff recommendations for each listed component are 
shown in parentheses.  The various components of the permittee’s amendment request 
are addressed below in separate sections of the report (findings for approval, Section B 
and findings for denial, Section C). 
 
1) follow-up permit approval to Emergency CDP No. 1-05-052-G to retain in the Van 
Duzen River channel, after otherwise-applicable October 15, 2005 deadline for removal 
pursuant to CDP 1-04-014, two 40 ft. x 40 ft. wide, 40 ft. deep coffer dams, fully sealed 
against fish entrapment, including placement of an approximately 12-ft.-wide band of 
rip-rap around the perimeter of each coffer dam.  Total streambed area occupied by the 
coffer dams and rip-rap equals approximately 8,200 square feet; and (staff recommends 
approval with special conditions); 

 
2) after-the-fact and proposed work within the Van Duzen River channel beyond the 
seasonal restriction of June 1 (for dry gravel bar) or June 15 (wetted channel) through 
October 15 (as required by Special Condition 16 of CDP 1-04-014); and (staff 
recommends denial ); 

 
3) after-the-fact and proposed work outside of the Ordinary High Water throughout 
the year, including the construction of Pier 4, Abutment 5 and Abutment 1, fill for bridge 
approaches, grading aggregate base, paving, and striping; and (staff recommends 
approval with special conditions); 
 
4) after-the-fact and proposed 2006 dry construction season replacement of 
previously authorized temporary low-flow water crossing design that called for use of a 
flatcar bridge, with alternate design; and (staff recommends denial of after-the-fact 
request and approval with special conditions of the 2006 dry construction season 
request); 
 
5) after-the-fact and proposed 2006 dry construction season of multiple vehicle and 
equipment crossings of the wetted channel multiple times during construction and 
removal of the temporary bridge; and (staff recommends denial); 
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6) after-the-fact and proposed 2006 dry construction season approval to deploy 
water bladder(s) to isolate coffer dam work area(s) and control sediment discharge if 
low-flow river channel intersects either coffer dam construction area; and (staff 
recommends denial  of the after-the-fact request and approval with special 
conditions of the 2006 dry construction season request); 
 
7) after-the-fact approval to install for temporary erosion control approximately 150 
to 200 linear-foot section of rip-rap, to top of the affection section of the north bank of 
the Van Duzen River, downslope from the coffer dam excavation for new Pier 4, 
consisting of approximately 588 cubic yards of ¼-ton rock and 388 cubic yards of light 
rock, planted with willow cuttings, and to permanently retain the revetment.  (staff 
recommends approval of the after-the-fact request for temporary slope erosion 
control during construction and denial of the request to retain the revetment as a 
permanent structure).    

 
B. APPROVAL FINDINGS AND DECLARATIONS 
 
The findings in this section apply only to that portion of the proposed project that is 
described in Part 1 of the Commission’s resolution on this permit application, which 
portion is therefore being conditionally approved. 
 
Five components of the permittee’s amendment request are recommended for approval, 
with conditions: 
 
(1) Retention of coffer dams 2 and 3 with riprap placed around the perimeter of 
each, for the period of October 15, 2005 through June 15, 2006, and including the 
balance of the dry construction season June 15, 2006 through October 15, 2006 (by 
Special Condition 20 the Executive Director may approve further retention of either or 
both coffer dams and surrounding riprap through October 15, 2007 if additional time is 
needed to complete project construction and removal of the coffer dams and rock). 
 
(2) Work outside of the Ordinary High Water throughout the year, including the 
construction of Pier 4, Abutment 5, Abutment 1, fill for bridge approaches, grading 
aggregate base, paving, and striping.  (by Special Condition 27  the permittee must 
obtain all necessary permits or other authorizations, or written evidence that these are 
not required, for off-site rainy season de-watering, if necessary, including installation 
and use of associated pumping infrastructure and sediment basin.  Such rainy season 
de-watering may not be undertaken in a manner that encroaches into sensitive habitat 
areas such as wetlands or riparian corridors, or their buffers, and must be conducted in 
a manner that does not adversely affect sensitive species or create adverse impacts to 
visual resources or result in a reduction of lands available for agriculture; in addition, the 
de-watering must be undertaken in a manner that prevents contaminated effluent from 
entering coastal waters, either directly or indirectly.  All Best Management Practices 
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applicable to the subject project would apply also to these activities, such that no 
release of sediment or other contaminants to coastal waters shall occur. 

 
(3) Construct and remove new temporary bridge utilizing an alternative design (other 
than at flatcar bridge, as previously approved) during the June 15 – October 15, 2006 
dry season construction window.  By Special Condition 21, the permittee must develop 
a specific proposal for the temporary bridge design, based on emergent gravel bar 
conditions visible after June 1, 2006.  The design must span the live river channel to the 
maximum extent feasible, or if fully spanning the channel without encroachment into the 
wetted stream is not feasible, the permittee must develop a specific plan to install the 
bridge with minimal disturbance to the stream, including minimal crossings of the stream 
with equipment, in consultation with the Department of Fish and Game, NOAA National 
Marine Fisheries, Regional Water Quality Control Board, U.S. Fish & Wildlife Service, 
and Army Corps of Engineers, and subject to the Executive Director’s approval.  The 
plan must minimize encroachment into the channel, ensure that the channel will not 
block fish passage, prevent increases in turbidity in the river, and utilize clean, washed 
gravel of spawning size.  Special Condition 28 requires the permittee to monitor and test 
upstream and downstream water quality, particularly to measure turbidity levels, during 
any activity that encroaches into the wetted channel of the Van Duzen River, and 
requires that any materials placed in the river must be comprised only of washed, 
spawning sized gravel.   
 
(4) Deploy and remove water bladders during the June 15 – October 15, 2006 dry 
season construction window as necessary to control sediment during any operations 
that may affect the water quality of the Van Duzen River (by Special Condition 22, 
deployment and removal of water bladders must be implemented in consultation with 
NOAA National Marine Fisheries and the Department of Fish and Game, and under the 
continuous monitoring of a biologist with fisheries expertise, qualified and permitted to 
rescue and release trapped salmonids within the areas sequestered by the water 
bladders; further, if pumping of water within the water bladder(s) is initiated, pumping 
equipment shall be screened and the force of the pumps modulated, to avoid 
impingement of fish.  No pumping may be undertaken without the continuous presence 
of the biological monitor specified above, who shall direct installation and removal of 
water bladder(s) in a manner that provides for immediate rescue and release of any 
trapped fish). 
 
(5) Temporary placement of riprap on approximately 150—200 linear feet of the 
north bank of the Van Duzen River immediately downgradient of the excavation for 
coffer dam #4, to top of bank, until completion of construction.  (By Special Condition 
23, the permittee may retain the rip-rap through the end of construction to control 
erosion, but shall submit a proposal to restore the slope thereafter). 

 
1. Wetland Fill; Water Quality; Environmentally Sensitive Habitat 
 
Section 30106 of the Coastal Act defines development, in part, as the “removing, 
dredging, mining, or extraction of any materials.”  Section 30108.2 defines fill as “the 
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placement of earth or other substance or material in a submerged area.”  The proposed 
amendment seeks authorization for the extended retention within the Van Duzen River 
channel of structures (coffer dams and rip-rap) placed in the channel during 
construction in 2005, as well as other development, including the seasonal construction 
of a temporary bridge which may encroach into the wetted stream unlike the previously 
approved bridge, and placement of one or more water bladders within the waters of the 
Van Duzen River.  Therefore the proposed amendment constitutes dredging and filling 
in wetlands. 

 
Section 30233 of the Coastal Act provides as follows, in pertinent part: 
 

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, 
and lakes shall be permitted in accordance with other applicable provisions of 
this division, where there is no feasible less environmentally damaging 
alternative, and where feasible mitigation measures have been provided to 
minimize adverse environmental effects, and shall be limited to the following: 

        … 
(5) Incidental public service purposes, including but not limited to, burying 

cables and pipes or inspection of piers and maintenance of existing intake 
and outfall lines. 

 
Sections 30230 and 30231 of the Coastal Act address the protection of coastal water 
quality and marine resources in conjunction with development and other land use 
activities.   
 
Section 30230 states: 
 
 Marine resources shall be maintained, enhanced, and where feasible, restored.  

Special protection shall be given to areas and species of special biological or 
economic significance.  Uses of the marine environment shall be carried out in a 
manner that will sustain the biological productivity of coastal waters and that will 
maintain healthy populations of all species of marine organisms adequate for long-
term commercial, recreational, scientific, and educational purposes. 

 
Section 30231 states: 

 
The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of 
wastewater discharges and entrainment, controlling runoff, preventing depletion 
of ground water supplies and substantially interference with the surface water 
flow, encouraging, wastewater reclamation, maintaining natural vegetation buffer 
areas that protect riparian habitats, and minimizing alteration of natural streams.  
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Section 30240 of the Coastal Act addresses the protection of sensitive habitat and 
species, and states in pertinent part: 
 
 (a) Environmentally sensitive habitat areas shall be protected against any 

significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas. 
 
(b) Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas. 

 
The above policies set forth a number of different limitations on what development 
projects may be allowed in coastal wetlands, sensitive habitat areas, and coastal 
waters, or that may affect sensitive species.  For analysis purposes, the limitations can 
be grouped into four general categories or tests.  These tests are: 
 

• that the purpose of the filling, diking, or dredging is for one of the eight uses 
allowed under Section 30233;  

 
• that the project has no feasible less environmentally damaging alternative;   

 
• that feasible mitigation measures have been provided to minimize adverse 

environmental effects; and 
 

• that the biological productivity and functional capacity of the habitat shall be 
maintained and enhanced where feasible. 

 
a. Permissible Use for Fill 
 
The first test for a proposed wetland fill/dredging project is whether the fill/dredging is 
for one of the eight allowable uses under Section 30233(a).  The relevant category of 
use listed under Section 30233(a) that relates to the proposed bridge replacement is 
subcategory (5), stated as follows: 
 
(5) Incidental public service purposes, including but not limited to, burying cables and pipes 

or inspection of piers and maintenance of existing intake and outfall lines. 
 
In order for the Commission to find that the fill associated with the proposed project is 
for a use allowable under Section 30233(a)(5), i.e., is for an incidental public purpose, 
the Commission must first evaluate the purpose of the project. In findings of approval 
for Coastal Development Permit 1-04-014 for the underlying bridge project, the 
Commission previously determined that the replacement of the existing southbound 
bridge on Highway 101 serves a public service purpose consistent with Section 
30233(a)(5).  The coffer dams were installed as part of the Commission’s previous 
approval for the construction of the replacement bridge.  Although under that approval 
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the coffer dams were required to be removed by October 15, 2005, as previously noted 
this was not achieved and the Executive Director authorized, by emergency permit, 
retention of the coffer dams, surrounded by rip-rap, within the river channel during the 
2005-2006 rainy season.  The coffer dams and rip-rap are associated with an overall 
bridge replacement project that the Commission has already determined to serve a 
public service purpose pursuant to Section 30233(a)(5); therefore the coffer dams, and 
the rip-rap installed to prevent formation of scour pools around the coffer dams, are 
consistent with the public service purpose section of 30233(a)(5) of the Coastal Act.  
 
The Commission must next determine if the fill is “incidental.” The Commission has in 
the past determined that the fill for certain highway safety improvement projects that did 
not increase vehicular capacity was for "incidental" public service purposes under 
Section 30233(a)(5).  At the time the Commission approved the underlying permit here 
proposed to be amended, i.e. CDP 1-04-014, the Commission determined that the 
bridge replacement is a public safety project that is incidental to "something else as 
primary," that is, the transportation service provided by the existing highway.  The 
amended permit approval the applicant seeks is for additional or modified development 
activities directly associated with completing the construction of the previously approved 
replacement project.  As such, the amendment components listed as items 1—5 in this 
section (2006 temporary bridge and water bladder deployment & removal, all-season 
construction above the ordinary high water mark, and temporary placement of riprap to 
control north river bank erosion during construction), are for an incidental public purpose 
within the meaning of Section 30233(a)(5).   
 
Therefore, the Commission finds that for the reasons discussed above, the proposed fill 
in coastal wetlands for the proposed project constitutes an incidental public service, and 
thus is an allowable use pursuant to Section 30233(a)(5) of the Coastal Act. 

 
b. Alternatives 
 
Alternative Analysis 
 
The second test of Section 30233(a) is whether there are feasible less environmentally 
damaging alternatives to the proposed project.  Coastal Act Section 30108 defines 
“feasible” as follows: 
 

‘Feasible’ means capable of being accomplished in a successful manner within a 
reasonable time, taking into account economic, environmental, social, and 
technological factors.’ 

 
Alternative to Retaining Coffer Dams #2 and #3 during the 2005-2006 rainy season 
Removal of Coffer Dams by October 15, 2005 as Previously Required 
 
On October 12, 2005 the permittee requested that the Executive Director authorize an 
extension of the dry season work window that was to end on Saturday, October 15, 
2005. The Executive Director did not authorize the extension (which the permittee 
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requested be indefinite and based primarily on continuing weather forecasts at that 
time); however the permittee provided evidence to the Executive Director’s satisfaction, 
and the Executive Director authorized an emergency coastal development approval on 
October 14, 2006 based on this evidence, that retaining two coffer dams installed 
within the Van Duzen River channel over the impending rainy season would be 
necessary, and likely would impose less impact on coastal resources than removing 
the coffer dam and reinstalling it the following June (coffer dam #3), and that coffer 
dam #2 could not be removed regardless, due to the incomplete status of Pier #2 
construction within the protective coffer dam (the partial pier could not withstand river 
forces without potential damage).   
 
If the Executive Director had not authorized the retention of the coffer dams, there 
would likely have been damage to Pier 2 due to impact by river-carried debris or the 
force of the river waters on the incomplete construction.  Moreover, both coffer dams 
would have been re-installed during June of 2006, re-imposing the risk of sediment 
discharge adversely affecting sensitive species and coastal waters.   
 
The Commission recognizes that emergency authorization to retain the coffer dams 
and rip-rap around the dams over the rainy season does constitute permanent, after-
the-fact authorization of the methods of installation of the coffer dams deployed by the 
permittee’s contractor.  Reports of the biological monitors and the Caltrans construction 
liaison that the coffer dams were installed by methods that were not authorized in the 
approved permit are contained in the notes and records of the biological monitor, the 
Caltrans construction liaison, and the Caltrans resident engineer(s).  These documents 
were submitted on request by Caltrans and are on file in the Commission’s North Coast 
District Office.   Investigation of these matters by the Commission’s Enforcement Unit 
continues.   
 
Alternative to work outside the Ordinary High Water throughout the year and 
Temporary use of Rock Slope Protection to protect disturbed north river bank 
adjacent to excavated construction: 
 
Alternative is to restrict such work to the June 15—October 15 dry season: 
 
The proposed activities (construction of Abutments 1, 5, and Pier 4 above the 
streambank or high water mark) do not pose a threat to water quality of the Van Duzen 
River if Best Management Practices (BMPs) are continuously and properly deployed.  
Commission staff visited the site during the past rainy season and determined that 
although there was ongoing work, the permittee had required the implementation of 
Best Management Practices including placement and maintenance of silt fences and 
other measures to prevent discharge of sediment in the active work areas or from the 
temporary graded cuttings storage piles, within the approved project area.     
 
Caltrans has explained that the excavation of the coffer dam for Pier #4 destabilized 
the north river bank downgradient of the excavation site, and removal of the existing 
bridge may also have exacerbated the soil disturbance.  Caltrans determined that no 
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approved BMPs were sufficient to control the erosion that would have resulted during 
the rainy season.  The consulting Caltrans hydrologist recommended placement of a 
rock slope protection (RSP) revetment along this stretch of the river, which the 
applicant placed without the benefit of prior permit approval.  The applicant’s 
amendment application seeks to keep the revetment both as an erosion control 
measure, and permanently, as further discussed in Section C (denial findings) below.   
 
Alternative to New Design of Temporary Bridge Crossing 2006 season: Retain 
Flatcar Design as approved: 
 
The applicant seeks an amendment to authorize installation of some temporary bridge 
crossing to be determined in the field by the permittee’s contractor, other than the 
flatcar design previously proposed and authorized in CDP 1-04-014.  The applicant 
indicates that the configuration of the Van Duzen River low flow channel as the 
conditions of the gravel bar become more apparent in June of 2006 will likely suggest a 
different design that would more fully span the low flow channel a better option than the 
more limiting flatcar-style crossing originally proposed by Caltrans.  The applicant 
proposes, however, to encroach into the river channel and potentially place within the 
channel a variety of potential structures at the contractor’s discretion, to facilitate 
construction of the temporary bridge.   
 
The applicant also seeks authorization to undertake multiple heavy equipment 
crossings of the live river channel to install and remove the temporary bridge during the 
2006 season commencing June 15, 2006, as part of the amendment proposal to revise 
the temporary bridge crossing design.  The Biological Opinion issued by NOAA 
National Marine Fisheries Service limits such crossings to a maximum of two, one to 
install and one to remove, the temporary bridge, as does the Coastal Development 
Permit.  This is addressed further in Special Condition 21, subparagraph B.  
 
Alternative to Deployment and Removal of Water Bladders;  No Use of Water 
Bladders: 
 
Water bladders are inflatable barriers that may be placed in-water to contain or exclude 
particular areas.  An area could be contained by water bladders and de-watered to 
provide a dry work area, or disturbed sediment could be contained within the waters 
enclosed by the bladders without release of sediment to the greater riverine 
environment.  The deployment of water bladders was not proposed in the original 
application or proposed as a Best Management Practice by the permittee.  However, 
during significant sediment discharges to the Van Duzen River that resulted during 
certain activities undertaken during 2005, water bladders were installed by the 
permittee as a “band-aid” measure, with some difficulty, after significant sediment 
releases had already occurred.  (The Commission evaluates the after-the-fact 
installation of these water bladders in Section C, below.)  Planned installation and 
removal of water bladders during the forthcoming 2006 dry construction season, 
properly executed by experienced personnel under the supervision of qualified 
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biological monitor, would ensure better control of sediment and the resultant protection 
of coastal waters.   
 
The alternative of not using water bladders would likely result in the avoidable release 
of sediment to the Van Duzen River system during the removal of the coffer dams and 
rock-slope-protection placed around the dams in October of 2005.  Depending on the 
configurations of the dry gravel bars in June of 2006, water bladders may also be 
deployed to prevent sediment release into the Van Duzen if temporary bridge 
installation and removal encroaches at all into the river waters. 

 

No Project Alternative 
 
As stated previously, the five components of the permittee’s amendment request 
considered for approval in this Section B, address project field conditions or 
circumstances that have arisen during the previous construction season on a project 
that was previously approved by the Commission pursuant to CDP 1-04-014.   
The “No Project Alternative,” in the context of the proposed amendment components 
addressed in this section, would not address field conditions, provide protection of 
coastal water quality, or avoid additional impacts to coastal resources that would 
otherwise be anticipated if the amendment request were fully denied (“no project”).   
 
Therefore, the “no project” alternative would not meet the project goal of completing 
construction of the previously approved safety improvements of Highway 101 at this 
location, in the manner most protective of coastal resources. 

Conclusion 
 
Therefore, the Commission finds that the no-project alternative is not a feasible less 
environmentally damaging alternative to the proposed amendment, and that no other 
feasible, less environmentally damaging alternatives exist to the portion of the 
amended development herein recommended for approval if constructed in accordance 
with applicable special conditions imposed herein. 
 
c.     Feasible Mitigation Measures 
 
The third test set forth by Section 30233 is whether feasible mitigation measures have 
been provided to minimize significant adverse environmental impacts.  Depending on 
the manner in which the proposed bridge replacement is undertaken, as amended by 
the five components of the applicant’s proposal addressed in this section, the portions 
of the proposed project to be conducted below the ordinary high water mark could have 
potential significant adverse effects to (1) wetland (riverine) habitat, (2) anadromous 
fish, and (3) water quality of the Van Duzen River.  The potential impacts and their 
mitigation are discussed in the following four sections: 
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(1) Wetland Habitat 
 
Several components of the applicant’s amendment proposal include work within, or 
impacts to, areas within or immediately adjacent to a riverine wetland.  Riverine 
wetlands play an important role in a river ecosystem and provide, among other things, 
areas of lower velocity during flooding periods, which is critical to the survival of fish 
species, especially juvenile salmon.  Because riverine wetlands serve as migratory 
corridors, connecting upland with coastal and other aquatic habitat, species richness 
tends to be higher than that of other terrestrial habitat.   
 
Construction activities within a riverine wetland can potentially damage wetland habitat 
through a number of mechanisms which affect wetland hydrology and/or hydric soils 
and/or hydrophytic vegetation.  Wetland hydrology can be adversely impacted through 
soil compaction, such as that resulting from operating heavy equipment in wetland 
areas, which can alter the physical functions of the wetlands.  Additionally, direct 
impact to wetlands from heavy equipment can adversely impact wetland vegetation, 
particularly during the wet season. 
   
The applicant stated in the application for CDP 1-04-014 that disturbance to wetland 
habitat within the riverbed area would be limited mostly to operation of equipment within 
the relatively dry gravel bar area, and to temporary fill due to localized grading of 
gravels for sediment control, dewatering, and diversion of streamflow from construction 
areas.  The permittee additionally stated that no riparian or riparian buffer vegetation 
would be removed, and that the project would result in a net reduction of wetland fill 
(fewer piers in the channel).  The permittee noted that in addition to other 
representations of mitigation commitments set forth in the permittee’s environmental 
document, the California Department of Fish and Game approved a Streambed 
Alteration Agreement for the proposed project, which contained specific measures to 
ensure that the impacts of the proposed project on riverine wetland habitat would be 
minimized.  These measures included prevention of concrete, truck washings, fuel, 
debris, or other contaminants or wastes from entering the wetland environment.  In 
addition to the CDFG requirements, other protective requirements imposed by federal 
agencies (NMFS, U.S. Fish & Wildlife Service, and RWQCB) were also incorporated 
into Special Conditions of CDP 1-04-014 by the Commission.   
 
The applicant determined during project activities in 2005, that riverbank disturbance 
due to excavation destabilized the north bank adjacent to coffer dam #4 (for Pier #4) so 
significantly that substantial erosion and sediment release into the river would occur if 
the bank were not fully stabilized with rip-rap.  Approximately 150 to 200 linear feet of 
rip-rap, extending the entire slope of the river bank, was placed without benefit of an 
amendment to the coastal development permit and is hereby requested after-the-fact for 
slope protection.  The Commission acknowledges that while the permittee did not 
evaluate a range of alternatives for controlling erosion at this location prior to placing the 
rock, removing the rip-rap now, without waiting until construction is complete, would 
likely destabilize the slope further.  Special Condition 19 authorizes the temporary 
placement of the rip-rap for short-term erosion control and requires submittal of a plan 
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to remove the rip-rap and restore the slope within sixty (60) days after Commission 
approval of the CDP 1-04-014-A1.   
 
Special Condition 20 requires the permittee to submit evidence of associated 
amendments to the existing or required permits or authorizations of other state and 
federal agencies with authority over the proposed development in the Van Duzen River, 
or evidence that no additional review or authorization is required.  Special Condition 17 
requires the permittee to re-open, and eventually remove the coffer dams and rip-rap 
proposed by the permittee in followup to Emergency CDP 1-05-052-G, in a manner that 
restores the riverine habitat to pre-construction condition, and requires the permittee to 
prepare and implement a 2006 temporary bridge installation plan that spans the Van 
Duzen low flow channel or, subject to the Executive Director’s review and approval, 
proposes an alternative method of securing access to Coffer Dams 2 & 3 during 2006 if 
river conditions prevent fully spanning the low flow channel.  If constructed in 
accordance with the requirements of these special conditions, the additional 
development approved herein will be undertaken in a manner protective of wetlands. 
 
Therefore, for the reasons set forth above, the Commission finds that, as conditioned, 
the portion of the amended development recommended herein for approval will 
minimize significant adverse impacts on riverine wetland habitat consistent with Section 
30233 of the Coastal Act. 
 
 (2)  Anadromous Fish Species 
 
According to the National Marine Fisheries Service, the Van Duzen River estuary 
functions primarily as a migratory corridor and as juvenile rearing habitat (with limited 
function as spawning habitat) for Chinook salmon, Coho salmon, and steelhead trout, 
which are federally listed threatened species.   Coho salmon were additionally listed 
under the California Endangered Species Act in 2004. 
 
The proposed activities that are the subject of this amendment could adversely impact 
sensitive fish species by increasing water turbidity through grading, erosion of 
disturbed streambanks, rainfall runoff from disturbed upgradient construction areas, 
temporary bridge installation, coffer dam re-opening and removal, deployment of water 
bladders (if not installed correctly), equipment operation, and release of disturbed 
sediments and/or contaminants into coastal waters.   Deployment of water bladders 
may trap salmonids, increasing predation of juvenile fish, and inadequately sealed 
coffer dams could entrap salmonids when rising river waters flood the coffer dams left 
in the channel during the rainy season.    
 
According to NOAA National Marine Fisheries Service, suspended sediments can 
make salmonid prey and predator detection difficult, reduce feeding opportunities, and 
induce behavioral modifications.  Suspended sediments may also cause respiratory 
problems for fish, smother incubating eggs or juvenile fish, and reduce habitat by 
reducing the volume of interstitial spaces within substrate.  Additionally, direct impact 
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and/or vibrations resulting from driving the piers or other materials into the aquatic 
environment could be injurious to fish.   
 
The applicant proposed in the application for CDP 1-04-014, to avoid construction in 
the active, low flow channel, either by waiting until the channel is dry, or by redirecting 
channel waters where even low flow requires this, and by using other dewatering 
techniques.  The permittee failed to do all of these during the 2005 dry season (June 
15-October 15) according to the records of the permittee’s biological monitors and 
staff, investigators from RWQCB, NOAA National Marine Fisheries Service, CDFG, 
and Commission staff.   
 
However, the applicant requests in the subject amendment application, authorization to 
install a new design of the annual temporary bridge required to span the channel.  A 
different design would potentially require some intrusion into the wetted channel, and 
additional crossings with equipment (more than presently authorized).  Special 
Condition 17 requires the permittee to fully span the low flow channel not earlier than 
June 15, 2006 but provides for Executive Director review and approval of an alternate 
plan for temporary construction access if river conditions prove this option infeasible.  
Special Condition 20 addresses requirements for the re-opening and eventual removal 
of the coffer dams and rip-rap installed within the river channel during 2005, in a 
manner protective of water quality and fisheries. Special Condition 20 also requires the 
permittee to verify that the additional development proposed herein has been reviewed 
for any additional permits or authorizations that may be required by applicable state 
and federal agencies to ensure that any applicable additional measures protective of 
sensitive species are identified and required by these agencies.  In addition, Special 
Condition 18 authorizes deployment of water bladders during the 2006 dry construction 
season (June 15—October 15) provided that the installation is performed by qualified 
parties under the continuous supervision of a monitoring biologist certified to perform 
salmonid rescue and release.  Special Condition 28 additionally requires monitoring of 
sediment levels when work is undertaken in the channels, to ensure that water quality 
is protected.  Sediment pollution is a significant detriment to juvenile salmonids that are 
known to rear in the low flow channels in the project area during the dry season 
construction period.  Therefore, Special Condition 28, if fully implemented, will ensure 
that sediment pollution is adequately monitored, and that the biological monitor 
remains appraised of the results. 
 
Measures discussed below to protect water quality will also benefit fish habitat within 
the river.  Therefore, the Commission finds that, as conditioned, the portion of the 
amended development recommended herein for approval will minimize significant 
adverse effects on anadromous fish and fish habitat consistent with Section 30233 of 
the Coastal Act. 
 
 (3)    Water Quality 
 
Due to the project’s location adjacent to and within the Van Duzen River, the proposed 
amendment has the potential to adversely impact water quality within the riverine 
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environment.  The potential water quality impacts from the proposed project include 
two general categories:  (1) increased turbidity in riverine waters during re-opening and 
removal of cofferdams and during excavation and recovery of rip-rap temporarily 
placed around the coffer dams in the river, pursuant to Emergency CDP 1-5-052-G,  
(2) increased turbidity due to runoff and erosion from disturbed river bank adjacent to 
Coffer Dam #4 excavation,  (3) installation and removal of temporary bridge for June 
15-October 15, 2006 construction season, (4) Improper deployment of water bladders 
that results in increased turbidity within the river waters, and (5) disturbance of soil due 
to construction activities undertaken above the ordinary high water mark outside of the 
dry construction season, as proposed.    
 
The permittee is responsible for the implementation of the final Stormwater Pollution 
Prevention Plan that addresses Best Management Practices for control of erosion in all 
disturbed areas of the site.  Best Management Practices (deployment of sediment 
barriers in excavated areas, etc.) have generally prevented erosion in upper elevation 
areas of the project site, even during the rainy season, supporting the applicant’s 
request to complete activities in those areas throughout the year to facilitate project 
completion.  Special Conditions 17 – 20, protective of wetlands and anadromous fish 
as discussed above, would also prevent the increased release of sediment into the 
river waters if the proposed amended development is undertaken in compliance with 
the requirements of these special conditions.  Therefore, the Commission finds that as 
conditioned, the portion of the amended development recommended herein for 
approval will minimize significant adverse effects on water quality as required by 
Coastal Act Sections 30230 and 30231. 
 
Consistency with Section 30412 of the Coastal Act 
 
Coastal Act Section 30412 states in pertinent part: 

  
(a) In addition to Section 13142.5 of the Water Code, this section shall apply to 
the commission and the State Water Resources Control Board and the California 
regional water quality control boards.  
(b) The State Water Resources Control Board and the California regional water 
quality control boards are the state agencies with primary responsibility for the 
coordination and control of water quality. The State Water Resources Control 
Board has primary responsibility for the administration of water rights pursuant to 
applicable law. The commission shall assure that proposed development and 
local coastal programs shall not frustrate this section. The commission shall not, 
except as provided in subdivision (c), modify, adopt conditions, or take any action 
in conflict with any determination by the State Water Resources Control Board or 
any California regional water quality control board in matters relating to water 
quality or the administration of water rights. 
  
Except as provided in this section, nothing herein shall be interpreted in any way 
either as prohibiting or limiting the commission, local government, or port 
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governing body from exercising the regulatory controls over development 
pursuant to this division in a manner necessary to carry out this division. 

 
Section 30412 prevents the Commission from modifying, adopting conditions, or taking 
any action in conflict with any determination by the State Water Resources Control 
Board or any California Regional Water Quality Control Board in matters relating to 
water quality.   
 
Staff consulted with the Regional Water Quality Control Board (RWQCB) about 
permitting requirements and potential impacts resulting from the proposed project.  The 
applicant has received approval from the Regional Water Quality Control Board, 
including a Clean Water Act Section 401 Certification (Exhibit 7) and a National 
Pollution Discharge Elimination System (NPDES) General Permit for the bridge 
replacement project.  In addition, the project is subject to a general State Wide Storm 
Water Permit issued to CALTRANS for all of its construction projects.  The specific 
requirements of these permits and approvals have been incorporated by reference into 
the applicable special conditions previously imposed by the Commission on CDP 1-04-
014, and which remain in full force and effect.  Additionally, Special Condition 20 
requires the permittee to provide evidence of additional review and authorization of the 
amendment project by the RWQCB and other applicable state and federal agencies, or 
to submit evidence that no further review is required. 
 
The Commission finds that requiring the Special Conditions discussed above to 
minimize adverse impacts to water quality does not conflict with any determination by 
the State Water Resources Control Board or any California Regional Water Quality 
Control Board in matters relating to water quality as required by Section 30412 of the 
Coastal Act.  In acting on the project, the Regional Water Quality Control Board 
determined that the project as proposed could have significant water quality impacts 
and as a result, imposed various water quality control requirements in its permit 
approvals for the project to address the water quality impacts.  The Commission’s 
action to impose water quality conditions does not conflict with the Regional Board’s 
determinations on water quality as the special conditions imposed by the Commission 
to address water quality reiterate mitigation measures proposed by the applicant and/or 
would help ensure that the water quality standards established by the Regional Board 
for the project are implemented and realized through the incorporation of specific water 
quality control measures.   
 
Conclusion 
 
For all of the reasons set forth above, the Commission thus finds that the portion of the 
proposed amendment herein recommended for approval is an allowable use, that there 
is no feasible less environmentally damaging alternative, that feasible mitigation is 
required to minimize all significant adverse impacts associated with the dredging and 
filling of coastal wetlands, that wetland habitat values will be maintained or enhanced, 
and that coastal water quality will be protected against degradation as the result of the 
proposed project, provided the project is constructed in full accordance with the 
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approved project description, including amendments thereto authorized herein, and in 
accordance with all regular and special conditions imposed by the Commission.  
Therefore, the Commission finds that the portion of the amended development 
recommended herein for approval, as conditioned and discussed in this Section of the 
Commission’s findings, is consistent with Sections 30230, 30231, and 30233  of the 
Coastal Act. 
 
d. Protection of Adjacent Environmentally Sensitive Habitat Area (ESHA) 
 
Section 30240 of the Coastal Act states: 
 
 (a) Environmentally sensitive habitat areas shall be protected against any 

significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas. 
 
(b) Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas. 

 
As stated previously, the Van Duzen River provides habitat for several state and 
federally listed salmonid species.  The applicant proposes, through the proposed 
amendment to CDP 1-04-014, to undertake previously permitted development within 
the Van Duzen River and environs with some changes to the project that may 
adversely affect salmonid species or habitat unless undertaken in accordance with the 
Special Conditions 17-20 imposed herein by the Commission.  These conditions have 
been discussed above, and would protect wetland habitat, salmonids, and water 
quality.  If the amended project is undertaken in accordance with these Special 
Conditions (and with all previously imposed Special Conditions 1-16, which continue to 
apply to the project), the project as conditioned will not significantly degrade ESHA or 
habitat areas adjacent to ESHA, and will be compatible with the continued use of the 
habitat areas in and adjacent to project operations.  Therefore, the Commission finds 
that the portion of the amended development recommended herein for approval, as 
conditioned, is consistent with Section 30240 of the Coastal Act.  
 
2. Alleged Violation. 
 
During the 2005 construction season the permittee implemented a number of activities 
associated with the approved project in a manner that was either not previously 
authorized (after-the-fact) or was undertaken in a manner inconsistent with the standard 
and special conditions imposed by the Commission in approving CDP 1-04-014.  The 
permittee’s amendment application includes after-the-fact authorization for some of 
these activities, follow-up application for retention of two coffer dams and rip-rap in the 
river channel over the rainy season, and some proposed development requests.   The 
Commission’s Enforcement Unit is actively investigating development that may have 
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been undertaken either without approval, or in a manner that did not comply with the 
conditions of the coastal development permit.   
 
Other state and federal agencies have also undertaken separate investigations of these 
violations.  These include California Department of Fish and Game, Regional Water 
Quality Control Board, and NOAA National Marine Fisheries Service.  Violations of 
applicable permits or requirements were substantiated by these investigations.  As 
noted, the Commission’s Enforcement Unit has not concluded its own investigation at 
this time.  
 
Although some of the development proposed by the permittee and considered by the 
Commission under these findings for approval occurred without required authorizations, 
consideration of this permit application by the Commission has been based solely upon 
the Chapter 3 policies of the Coastal Act.  Approval of the amended permit does not 
constitute a waiver of any legal action with regard to the alleged violation, nor does it 
constitute an admission as to the legality of any development undertaken on the subject 
site without a coastal permit.  Special Condition No. 21 ensures that this amended 
permit vests upon issuance, and that it will not expire, as some development has 
already commenced. 
 
3. California Environmental Quality Act (CEQA)   
 
Section 13096 of the Commission’s Code of Regulations requires Commission approval 
of Coastal Development Permit applications to be supported by a finding showing the 
application, as modified by any conditions of approval, is consistent with any applicable 
requirements of the California Environmental Quality Act (CEQA). Section 
21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if 
there are any feasible alternatives or feasible mitigation measures available, which 
would substantially lessen any significant adverse effect the proposed development 
may have on the environment. 
 
The Commission incorporates its findings on Coastal Act consistency at this point as if 
set forth in full, including all associated environmental review documentation and related 
technical evaluations incorporated-by-reference into this staff report.  Those findings 
address and respond to all public comments regarding potential significant adverse 
environmental effects of the project that were received prior to preparation of the staff 
report.  As discussed above, the proposed project has been conditioned to be 
consistent with the policies of the Coastal Act.  As specifically discussed in these above 
findings, which are hereby incorporated by reference, mitigation measures that will 
minimize or avoid all significant adverse environmental impacts have been required.  As 
conditioned, there are no other feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse impacts, which the 
activity may have on the environment.  Therefore, the Commission finds that the portion 
of the amended development recommended herein for approval, as conditioned to 
mitigate the identified impacts, can be found consistent with the requirements of the 
Coastal Act and to conform to CEQA. 
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C. DENIAL FINDINGS AND DECLARATIONS 
 
The findings in this section apply only to that portion of the proposed development that 
is described in Part 2 of the Commission’s resolution on this permit amendment 
application, which portion is hereby being denied. 
 
1. Wetlands, Water Quality, Environmentally Sensitive Species & Habitat 
 
As analyzed in Section B above, the overall project to replace a highway bridge on a 
major transportation artery, for safety reasons, has been determined to be an incidental 
public purpose for which fill of wetlands may be authorized.  Section 30233 of the 
Coastal Act also requires an alternatives analysis and a determination that maximum 
feasible mitigation has been incorporated into the proposed project.   The Commission 
has considered the components of the amendment that are denied herein and finds that 
feasible alternatives and mitigation measures exist that would lessen the significant 
adverse impacts of the proposed permit amendment.  
 
After-the-fact installation of temporary bridge, 2005 dry season construction   
 
The portions of the amendment proposal that the Commission is denying include after-
the-fact approval for a temporary bridge installation that was not undertaken in 
accordance with the approved design. The permittee installed the bridge in an 
unauthorized manner that included excavation of the live stream channel and placement 
of unauthorized fill within the channel (only washed gravel of spawning size, placed in 
concert with sediment control measures, could have been acceptable), in a manner that 
narrowed the channel (the approved project description called for fully spanning the low 
flow channel), and caused the prolonged and repeated release of substantial amounts 
of sediment pollution into the waters of the Van Duzen River (Regional Water Quality 
Control Board investigative report, NOAA National Marine Fisheries investigative report, 
statements of Caltrans staff and contract biological monitors. 
 
Alternatively, the permittee could have undertaken the installation of the temporary 
bridge in accordance with the approved permit and applicable conditions, or could have 
controlled sediment releases through a variety of Best Management Practices and 
approved measures that were available but were not implemented.    
 
The Commission finds, therefore, that there is at least one feasible less environmentally 
damaging alternative to the applicant’s after-the-fact request to amend the temporary 
bridge component (2005 installation) of the previously approved project. 
  
Multiple in-water stream crossings with heavy equipment  
 
The applicant also seeks after-the-fact approval for multiple stream crossings of the live 
waters of the Van Duzen during 2005.  The crossings were reportedly undertaken for 
the installation and removal of the temporary bridge, and also for the convenience of 
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driving tracked vehicles without damaging the plywood decking on the temporary bridge 
after the seasonal bridge was constructed.   
 
Commission staff determined that heavy equipment was frequently (daily according to 
the Resident Engineer) driven through the waters of the Van Duzen during the 2005 
construction season, and not only for the purpose of installing and removing the 
temporary bridge.  Asked why, the Resident Engineer (on site job supervisor) stated 
that the contractor discovered that tracked vehicles were “tearing up the plywood 
decking on the temporary bridge” and decided to drive tracked vehicles through the 
water to avoid damage to the plywood deck.  The Resident Engineer and other Caltrans 
staff, and the biological monitor, reported to Commission staff that if “the permit did not 
specifically state that other crossings of the river were forbidden” they concluded that 
they could undertake live water crossings with heavy equipment.   
 
The alternative of periodically replacing the plywood decking was not implemented, 
even though the biological monitor reported that state and federally listed fish species 
were present in the low flow channel through which the equipment was driven. 
 
Therefore, the Commission finds that there is at least one feasible less environmentally 
damaging alternative to the applicant’s after-the-fact request for multiple channel 
crossings of the Van Duzen River during the 2005 low flow season: the periodic 
replacement of plywood decking. 
 
After-the-fact and future approval to work in the live stream area and gravel bars 
outside of the June-October annual season for such work.   
 
The applicant also seeks after-the-fact and future approval to work in the live stream 
channel area and gravel bars outside of the otherwise applicable (see Special Condition 
16) restricted work season in these areas of the river.  The authorized season 
commences June 1 or June 15, depending on location, and ends on October 15 
annually.  As noted, the permittee’s activities have caused numerous substantial, 
repeated, and unauthorized releases of sediment contamination into the waters of the 
Van Duzen River.  Sediment contamination during otherwise clear-running conditions, in 
the confined area of the low flow channel, with juvenile anadromous fish species rearing 
in the stream causes deleterious effects on these species, and combined with the 
numerous tracked heavy equipment crossings of the river may also have resulted in 
unauthorized – and avoidable – mortality of state and federally-listed species.  An 
alternative to undertake project activities in a manner consistent with the requirements 
of the previously approved project description and the conditions imposed by the 
Commission and other applicable state and federal agencies exists, and would have 
prevented the impacts of the after-the-fact exceedence of the October 15 deadline in 
2005.  Further, the permittee’s biologists and state and federal agencies confirmed that 
migrating adult salmonids entered the Van Duzen River soon after the October 15 
deadline in 2005, and have pointed out that the restricted season was established to 
limit the impacts of the project during the most sensitive migration periods. 
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Therefore, the Commission finds that there is a preferable, and less environmentally 
damaging alternative to the applicant’s proposal:   to comply with the existing seasonal 
restrictions on activities within the Van Duzen River wet channel and gravel bars. 
 
After-the-fact approval for 2005 deployment of water bladders 
 
The applicant seeks after-the-fact approval for the deployment of water bladders within 
the live river channel in 2005. Water bladders are inflatable structures that can be 
installed to partition an area of the wetted channel from the rest of the river waters.  
Proper deployment of water bladders is a technique of limiting sediment discharge 
under appropriate conditions. However, the permittee only deployed water bladders 
after substantial sediment had been already been released into the Van Duzen and 
state and federal investigators were on the project site.  The regulatory staff encouraged 
the permittee to remedy the sediment discharges that were then occurring and 
recommended the installation of water bladders.  The permittee’s records indicate that 
the water bladder installation was not initially undertaken properly, although the 
biological monitor’s reports indicate that eventually the structure was successfully 
installed.  Sediment discharge from active construction areas was successfully 
controlled after the installation was complete, according to the biological monitors. 
 
Therefore the Commission finds that a feasible, less environmentally damaging 
alternative to the proposed amendment exists:  to timely and proper deploy water 
bladders to prevent sediment release. 
 
Permanent retention of rip-rap on northern bank of the Van Duzen River 
 
Finally, the applicant seeks after-the-fact approval to permanently retain approximately 
150 to 200 linear feet of rip-rap placed on top of the north bank of the Van Duzen River, 
downslope from the excavation for Coffer Dam #4.  The Commission’s Senior Engineer 
evaluated the existing rip-rap as placed, in February 2006 (Memorandum, Exhibit X).  In 
summary, the applicant did not demonstrate the need for permanent streambank 
hardening at this location.  The bridge pier under construction immediately upslope from 
the subject rip-rap is designed to extend approximately 150 feet below the surface into 
competent material.  Therefore, permanent rip-rap is not needed to protect the 
completed pier.  Even if the need for some form of bank protection at this location could 
be demonstrated, the staff Senior Engineer noted that a variety of less environmentally 
damaging alternatives that would incorporate soft solutions exist and should be 
considered. 
 
Commission staff also noted during the February site visit that a previous abutment from 
the former bridge that was not excavated and removed by the permittee when that 
bridge was replaced, has now weathered out and created a “peninsula” just upstream 
from the subject rip-rap.  The old abutment, combined with the recently placed rip-rap, 
can create scour pockets and end effects that will exacerbate erosion at these points in 
the future.   
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Therefore, the Commission finds that one or more less environmentally damaging 
feasible alternatives to the proposed amendment exists: the use of softer bank 
stabilization methods instead of complete rip-rap coverage of the stream bank.   
 
Conclusion:  Feasible Alternatives Exist 
 
Under Coastal Act Section 30233, if the evaluation of feasible alternatives demonstrates 
that less environmentally damaging feasible alternatives to the applicant’s proposal 
exist, the Commission must find that the proposed project is inconsistent with the 
requirements of Coastal Act Section 30233.   
 
For all of the reasons set forth above, the Commission finds that there are feasible less 
environmentally damaging alternatives to the components of the applicant’s amendment 
proposal that are evaluated in this section and therefore denies these components of 
the applicant’s amendment request. 
 
2. Unpermitted Development 
 
The proposed amendment contains after-the-fact components that have had avoidable 
adverse impacts on coastal resources – particularly to wetlands, sensitive species, and 
water quality.  The Commission’s Enforcement Unit continues to investigate these 
matters, which have also been investigated by other state and federal agencies as 
noted herein (Exhibit X).  Although development has taken place prior to submission of 
this permit application, consideration of this application by the commission has been 
based solely upon the Chapter 3 policies of the Coastal Act.  Review of this permit 
application does not constitute a waiver of any legal action with regard to the alleged 
violation nor does it constitute an admission as to the legality of any development 
undertaken on the subject site without a coastal permit. 
 
3. California Environmental Quality Act (CEQA) 
 
Section 13906 of the California Code of Regulation requires Coastal Commission 
approval of a coastal development permit application to be supported by findings 
showing that the application, as modified by any conditions of approval, is consistent 
with any applicable requirements of the California Environmental Quality Act (CEQA).  
Public Resources Code Section 21080.5(d)(2)(A) of CEQA prohibits a proposed 
development from being approved if there are feasible alternatives or feasible mitigation 
measures available, which would significantly lessen any significant effect that the 
activity may have on the environment. 
 
The Commission incorporates its findings on Coastal Act consistency at this point as if 
set forth in full.  These findings address and respond to all public comments regarding 
potential significant adverse environmental effects of the project that were received prior 
to preparation of the staff report. 
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As discussed herein, in the findings addressing the consistency of the above-referenced 
portions of the proposed amendment with the Chapter 3 policies of the Coastal Act, the 
proposed amendment is not consistent with the policies of the Coastal Act that restrict 
the dredging and filling of coastal waters and wetlands. 
 
As also discussed above in the findings addressing project alternatives, there are 
feasible alternatives available which would substantially lessen any significant adverse 
impact that the activity may have on the environment.  Therefore, the Commission finds 
that the above-referenced portions of the proposed amendment cannot be found 
consistent with the requirements of the Coastal Act to conform to CEQA. 
 
4. Violation 
 
As noted herein, portions of the proposed project including the installation of an 
unauthorized temporary bridge, numerous heavy equipment crossings of the live river 
channel, delayed and improper placement of a water bladder, and placement of rip-rap 
on the river bank have occurred at the site in an area of the Commission’s retained 
jurisdiction without the benefit of a coastal development permit.  Other unauthorized 
development that is not part of this amendment application may also have occurred and 
is the subject of continuing investigation by the Commission’s Enforcement Unit. 
As discussed in Finding 3 above, portions of the proposed amendment are inconsistent 
with the Chapter 3 policies of the Coastal Act regarding the protection of coastal 
wetlands.  Specifically, the Commission finds that although specified fill for the 
replacement of the highway bridge project is for an incidental public safety purpose 
pursuant to Coastal Act Section 30233, the components of the applicant’s amendment 
request addressed in this section are not the least environmentally damaging feasible 
alternatives as required under Section 30233 and therefore those components are not 
consistent with Section 30233 of the Coastal Act.  Such portions of the project have 
been constructed without benefit of a coastal development permit and in a manner 
inconsistent with the Chapter 3 policies of the Coastal Act regarding the protection of 
coastal wetlands.  As constructed, these components, including the placement of the 
riprap on the northern bank of the river, continue to cause on going resource damage in 
the form of de-stabilization of adjoining and downstream portions of the river bank by 
causing scar and end-effects which in turn causes increased sediment contamination in 
the Van Duzen River. 
 
Although development has taken place prior to submission of this permit application, 
consideration of this application by the Commission has been based solely upon 
Chapter 3 policies of the Coastal Act.  Review of this permit application does not 
constitute a waiver of any legal action with regard to the alleged violations nor does it 
constitute an admission as to the legality of any development undertaken on the subject 
site without a coastal permit.   
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Exhibit List 
 
Exhibit 1:  Staff report and exhibits, September 30, 2004, for CDP 1-04-014 
Exhibit 2:  CDP 1-04-014 
Exhibit 3:  Application for CDP 1-04-014-A1, submitted March 2, 2006. 
Exhibit 4:  Amended Application for CDP  
Exhibit 5:  NOAA National Marine Fisheries Special Investigation Report No. SW060038 
Exhibit 6:  Memorandum of Coastal Commission Senior Engineer, dated March 8, 2006 
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